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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: TahoeForest Hospital District

A written comment period has been established com-
mencing on December 4, 2009, and closing on Janu-
ary 18, 2010. Written comments should be directed to
the Fair Political Practices Commission, Attention
Cynthia Fisher, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
mentsmust bereceived nolater than January 18, 2010.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Refound Act of 1974. Therefore, they
arenot “ costsmandated by the state” asdefinedin Gov-
ernment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—in-
terest codesshall approve codesassubmitted, revisethe
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Sarah Olson, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
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spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Cynthia Fisher, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection
3591.20(a) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
M oth Eradication Areaasan emergency actionthat was
effectiveon June 19, 2009. The Department proposesto
continue theregul ation asamended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than January 31, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
on or before January 25, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultura Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).
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The amendment of subsection 3591.20(a) estab-
lished San Joaquin County asan eradication areafor the
light brown apple moth, Epiphyas postvittana. The ef-
fect of thisactionwasto establish authority for the State
to conduct eradication activitiesin San Joaquin County
against this pest. Thereis no existing, comparable fed-
eral regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the amendment of Section 3591.20 does not
impose a mandate on local agencies or school districts
and no reimbursement is required for Section 3591.20
under Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursabl e costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or schoal districts, no nondiscretionary costs
or savingsto local agencies or school districts, and no
costs or savingsin federal funding to the State will re-
sultfrom the proposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment of the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia.
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ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.20(a) pursuant to the authority vested by Sections
407 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes to amend subsections
3591.20(a), to implement, interpret and make specific
Sections 407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 6541018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654-1017. Questions regarding the
substance of the proposed regul ation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed

actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expressterms of
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, thefinal statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection
3591.20(a) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
Moth Eradication Areaasan emergency actionthat was
effectiveon July 13, 2007. The Department proposesto
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than January 19, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeJanuary 18, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).
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Existing law a'so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The amendment of subsection 3591.20(a) estab-
lished San Luis Obispo County as an eradication area
for the light brown apple moth, Epiphyas postvittana.
The effect of this action was to establish authority for
the State to conduct eradication activities in San Luis
Obispo County against this pest. There is no existing,
comparablefederal regulationor statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the amendment of Section 3591.20 does not
impose a mandate on local agencies or school districts
and no reimbursement is required for Section 3591.20
under Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursabl e costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or schoal districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savingsin federal funding to the State will re-
sult fromtheproposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-

sarily incur inreasonable compliance with the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment of the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
California, or (3) affect theexpansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.20(a) pursuant to the authority vested by Sections
407 and 5322 of theFFood and Agricultural Code.

REFERENCE

The Department proposes to amend subsections
3591.20(a), to implement, interpret and make specific
Sections 407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654—1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.
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INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3406(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to the Mediterranean Fruit Fly Inte-
rior Quarantine as an emergency action that was effec-
tiveon July 22, 2009. The Department proposesto con-
tinue the regulation as amended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than January 19, 2009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department contact no later than
15 days prior to the close of the written comment peri-
od. Following the public hearing if oneis requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
turemay certify that therewas compliancewith the pro-
visions of Section 11346.1 of the Government Code
within 120 daysof theemergency regulation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to

the action proposed to the agency officer named bel ow
onor beforeJanuary 18, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agricultureto protect the agricultural industry in Cali-
fornia and prevent the spread of injurious pests (Food
and Agricultural Code, Sections401 and 403). Existing
law also provides that the Secretary may establish,
maintain, and enforcesuch regul ationsashedeemsnec-
essary to prevent the spread of peststo protect Califor-
nias agricultural industry (Food and Agricultural
Code, Section5322).

Thisamendment removed aportion of the quarantine
area, approximately 105 square miles surrounding the
El Cagjon area, for Mediterranean fruit fly in San Diego
County. Theeffect of theamendment wasto removethe
authority for the State to regulate movement of hosts
and possible carriers of Mediterranean fruit fly within
and from this area as it is no longer under quarantine.
There is no existing, comparable federal regulation or
Statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3406 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforceit. No reimbursement is required under
Section 17561 of the Government Code because these
amendments remove regulatory restrictions; therefore,
thereareno mandated costs associated withtheremoval
of theseareasfromtheregulation.

The Department al so has determined that the regul a-
tionwill involveno costsor savingsto any state agency,
no nondiscretionary costs or savings to local agencies
or school districts, no reimbursable costs or savings to
local agencies or school districts under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, and no costs or savingsin federal fund-
ingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have a significant,
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statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendment to theregul ation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department amended Section 3406(b) pursuant
to the authority vested by Sections407, 5301, 5302 and
5322 of theFFood and Agricultural Codeof California.

REFERENCE
The Department amended Section 3406(b) to imple-

ment, interpret and make specific Sections 5301, 5302
and 5322, Foodand Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-

posed action, location of therulemaking file, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A—316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Susan McCarthy at (916) 654—1017. Questions regard-
ing the substance of the proposed regul ations should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available al the information upon which its
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, thefinal
statement of reasons is available upon reguest. Re-
guestsshould bedirected to the contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.2, sub-
section (), of theregulationsin Title 3 of the California
Code of Regulations pertaining to Oriental Fruit Fly
Eradication Areaasan emergency action that waseffec-
tiveon July 20, 2009. The Department proposesto con-
tinue the regulation as amended and to complete the
amendment process by submission of a Certificate of
Compliancenolater than January 19, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
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prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before January 18, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultura Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.2, subsection (a), was amended and es-
tablished Placer County as an eradication area for
Oriental fruit fly, Bactroceradorsalis. Theeffect of this
actionwasto establish authority for the Stateto conduct
eradication activitiesin Placer County against thispest.
There is no existing, comparable federal regulation or
Statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.2 does not impose a mandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.2 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codeto local agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin

federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actions will not have a significant
statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3591.2,
subsection (a), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes to amend Section 3591.2,
subsection (a), toimplement, interpret and make specif-
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ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af -
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Heath and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654—1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (http://www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3423(b) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Oriental Fruit Fly Interior Quar-
antine as an emergency action that was effective July 2,
2009. The Department proposesto continuetheregula-
tion asamended and submit aCertificate of Compliance
for thisactionnolater than February 1, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing thepublic hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regul ation.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before January 18, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agricultureto protect the agricultural industry of Cali-
fornia and prevent the spread of injurious pests (Food
and Agricultural Code Sections 401and 403). Existing
law providesthe Secretary may establish, maintain, and
enforce quarantine regulations, as he deems necessary,
to circumscribe and exterminate or prevent the spread
of pests (Food and Agricultural Code, Sections 5301,
5302and5322).

The amendment of Section 3423(b) removed aquar-
antine area of approximately 109 square miles sur-
rounding the Lakewood area of Los Angeles and
Orange counties. The effect of the changeisto remove
authority for the State to regulate movement of hosts of
Oriental fruit fly from, into, and within that area under
guarantine asit isno longer necessary to prevent artifi-
cial spread of thefly to noninfested areasto protect Cal-
ifornia’s agricultura industry. The proposed action
does not differ from any existing, comparable federal
regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3423 does hot impose amandate on
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local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3423. No reimbursement isre-
quired for Section 3423 under Section 17561 of the
Government Code because this amendment eliminated
the need for the agricultural commissioners of LosAn-
geles and Orange counties to conduct any enforcement
activities.

The Department also has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division4 of the Government Codetolocal agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionwill not haveasignificant state-
wide adverse economic impact directly affecting Cali-
fornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Department isnot aware of any costsarepresen-
tative person or business would incur in reasonable
compliancewiththeproposed action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect theexpansion of businessescur-
rently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe

action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3423(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemaking file, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Susan McCarthy at (916) 654—1017. Questions regard-
ing the substance of the proposed regulations should be
directedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, hasavailable all the information upon which its
proposal ishased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
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statement of reasonswill be available upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3591.23, of
theregulationsin Title 3 of the CaliforniaCode of Reg-
ulations pertaining to the White Striped Fruit Fly Eradi-
cation Area as an emergency action that was effective
on July 22, 2009. The Department proposesto continue
the regulation as amended and to complete the amend-
ment process by submission of a Certificate of Com-
plianceno later than January 19, 2010.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before January 18, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed withinthis state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any

portion of the State as an eradication area and set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.23, was adopted and established Los
Angeles County as an eradication area for the white
striped fruit fly, Bactrocera albistrigata. The effect of
this action was to establish authority for the State to
conduct eradication activities in Los Angeles County
against this pest, establish the hosts and the means and
methods which may be used in the eradication or con-
trol of the pest. Thereisno existing, comparablefederal
regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.23 does not impose a mandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.5 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actions will not have a significant
statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
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(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposesto amend Section 3591.23,
pursuant to the authority vested by Sections 407 and
5322 of theFood and Agricultural Code.

REFERENCE

The Department proposesto amend Section 3591.23,
toimplement, interpret and make specific Sections 407,
5322, 5761, 5762 and 5763 of the Food and Agricultur-
al Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Strest,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.cagov. In his absence, you may contact Susan
McCarthy at (916) 654-1017. Questions regarding the
substance of the proposed regul ation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(http://www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA ALTERNATIVE
ENERGY AND ADVANCED
TRANSPORTATION FINANCING
AUTHORITY

TITLE 4. BUSINESS REGULATIONS

NOTICE OF PROPOSED RULEMAKING

The Cdifornia Alternative Energy and Advanced
Transportation Financing Authority (“CAEATFA”),
pursuant to the authority vested in it by Public Re-
sources Code Sections 26009, and 26011(e), and Sec-
tion 10020 of Title 4 of the California Code of Regula-
tionsto chargefeesfor itsreasonable, necessary admin-
istrative and program expenses so it can be a self—
sustai ning agency, proposesto adopt the proposed regu-
lationsdescribed bel ow after considering all comments,
objections, and recommendations regarding the pro-
posed action.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Title 4, Division
13, Article 1, Section 10020 of the California Code of
Regulations (“ Amended Regulations’) concerning the
administrative and program fees to keep CAEATFA a
self—sustaining agency. These regulations were partly
adopted on an emergency basisin July 31, 2009 for just
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renewable energy projects. The current rulemaking ac-
tion would make those changes permanent along with
making all other CAEATFA projectsunder the samefee
structureto makeit uniform and simplefor applicants.

AUTHORITY AND REFERENCE

Authority: Sections 26009 and 26011(e) of the Public
Resources Code authorizes the Authority to adopt nec-
essary regulations and feesrelating to the Authority es-
tablished by the Act.

Reference: Sections 26000-26017; 26020-26042.4
of the Public ResourcesCode. Thisamended regulation
will implement, interpret, and make specific Sectionsof
the Act by amending Section 10020 of Title4, Division
13, Article1 of theCaliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the California Alternative
Energy and Advanced Transportation Financing Au-
thority (“CAEATFA™) and authorizes the Authority to
chargefeesfor itsreasonable, necessary administrative
and program expenses so it can be a self—sustaining
agency. (See Public Resources Code Sections 26009,
and 26011(e), and Section 10020 of Title 4 of the Cali-
forniaCodeof Regulations.)

Current regul ations createfeesfor projectsother than
renewable energy projects generally as follows: if the
applicant meets the criteria to be considered a small
business, then the applicant is charged four tenths of
one percent for financing requested that is no greater
than $2,499,999, fivetenthsof onepercent if thefinanc-
ing requested is between $2,500,000 and $4,999,999,
and six tenths of one percent if the financing is at least
$5,000,000 or the applicant does not meet the criteria
for small business. (Section 10020 of Title4 of the Cali-
forniaCode of Regulations) Renewableenergy projects
have a tiered fee structure where the applicant is
charged five tenths of one percent for financing re-
quested that isno greater than $5,000,000, $25,000 plus
three tenths of one percent for financing requested that
is greater than $5,000,000 and no greater than
$25,000,000, $85,000 plus twenty—five one-hun-
dredths of one percent for financing requested that is
greater than $25,000,000 and no greater than
$100,000,000, and $272,500 plustwo tenths of one per-
cent for financing requested that is greater than
$100,000,000. Moreover, thereis an annual fee for re-
newable projects of three one-hundredths of one per-
cent of the approved financial assistance amount with a
minimum fee of $500 and maximum feeof $10,000.

The proposed amendments of Title 4, Division 13,
Article 1, Section 10020 alter thisfee structureto lower

the cost of financing for projects other than renewable
energy projects and have a consistent fee structure
whilestill allowing the Authority to meet itsmandate of
being self—sustaining. These amendmentsare theresult
of periodic evaluation of the regulations and feedback
fromapplicants.

DISCLOSURES REGARDING
THE PROPOSED ACTION

TheExecutive Director of the Authority hasmadethe
following determinations regarding the effect of the
Amended Regulations:

Mandate on local agencies or school districts:
None.

Cost or savingstoany stateagency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None.

Other non—discretionary cost or savingsimposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

Significant effect on housing costs: None.

Significant, statewide adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states: The Authority has made an initial deter-
mination that the Amended Regulationswill not have a
significant, statewide adverse economic impact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

Assessment regarding effect on jobs/businesses:
The Amended Regulations will not have a significant
affect on the creation or elimination of jobsin Califor-
nia, significantly affect the creation of new businesses
or elimination of existing businesseswithin California,
or significantly affect the expansion of businesses cur-
rently doing businesswithinCalifornia.

Cost impact on arepresentative private per son or
business. The Authority is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur with reasonable compliance
withtheproposed action.

Small Business: The Amended Regulationswill not
have an adverseimpact on small businessin California
and will not affect small businesses since they do not
impose additional restrictions or cost on small busi-
Nesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13) the Authority must determine that no
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reasonable alternative to the Amended Regulations
considered by the Authority or that have otherwise been
identified and brought to the attention of the Authority
would be more effectivein carrying out the purpose for
which the Amended Regul ationsare proposed or would
be as effective and |ess burdensome to affected private
personsthanthe proposed action.

The Authority invites interested persons to present
statements with respect to alternativesto the Amended
Regulationsduring thewritten comment period.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Amended Regulations
shall besubmitted or directedto:

Brian Gorban, Analyst

CaliforniaAlternative Energy and Advanced
Transportation Financing Authority

915 Capitol Mall, Room457

Sacramento, California95814

Telephone: (916) 651-8006

Fax: (916) 6574821

Email: bgorban@treasurer.ca.gov

Jan M cFarland, ExecutiveDirector

CdliforniaAlternative Energy and Advanced
Transportation Financing Authority

915 Capitol Mall, Room 457

Sacramento, California95814

Telephone: (916) 653-2511

Fax: (916) 657-4821

Email: jmcfarland@treasurer.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Amended Regulations to the Authority. The written
comment period on the Amended Regulations ends at
5:00 p.m. on January 18, 2010. All comments must be
submitted in writing to the Agency Contact Person
identified inthisNoticeby that timein order for themto
be considered by the Authority. In the event that sub-
stantial changes are madeto the fee structure during the
written comment period, the Authority will also accept
additional written comments limited to any changed or
modified regulationsfor fifteen (15) calendar daysafter
the date on which such regul ations, as changed or modi-

fied, aremadeavail abletothepublic pursuant to Title 1,
Chapter 1, Section 44 of the CaliforniaCode of Regula-
tions. Such additional written comments should be ad-
dressed to the Agency Contact Person identified inthis
Notice.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF THE
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’soffice at 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons and the pro-
posed text of the Amended Regul ations. Copiesof these
items are avail able upon regquest from the Agency Con-
tact Person designated in this Notice or at the Author-
ity’s website located at http://www.treasurer.ca.gov/
caeatfal

PUBLIC HEARING

A public hearing regarding the Amended Regula-
tions has been scheduled for 10:00 a.m. (PST) until
businessis concluded on Tuesday January 19, 2010
at 915 Capitol Mall, Room 470, Sacramento, CA
95814.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After thewritten comment period endsand following
apublic hearing, if any isrequested pursuant to Section
11346.8 of the Government Code, the Authority may
adopt the Amended Regulations substantially as de-
scribed in this Notice, without further notice. If the Au-
thority makes modificationsthat are sufficiently related
to the originally proposed text, it will make the modi-
fied text (with the changes clearly indicated) available
to the public for at least fifteen (15) calendar days be-
forethe Authority adoptsthe proposed Amended Regu-
lations, as modified. Inquiries about and requests for
copies of any changed or modified regulations should
beaddressed to the Agency Contact Personidentifiedin
this Notice. The Authority will accept written com-
ments on the modified regulations for fifteen (15) cal-
endar days after the date on which they are made avail-
able.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or at the Authority’s
websiteat http://www.treasurer.ca.gov/caestfal.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE or PROPOSED REGULATORY
ACTION anp PUBLIC HEARING
CONCERNING
PORTABLE PERSONAL KEY
EMPLOYEE LICENSES
CGCC-GCA-2009-08R

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest.

NO PUBLIC HEARING SCHEDULED

At this time, the Commission has not scheduled a
public hearing. Any interested person, or hisor her au-
thorized representative, may request ahearing pursuant
to Government Code section 11346.8. A request for a
hearing should be directed to the person(s) listed under
Contact Persons and must be received no later than 15
daysprior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commission at any
time during the 45—day public comment period, which
closeson January 18, 2010.

Written commentsrelevant to the proposed regul ato-
ry action, including those sent by mail, facsimile, or e
mail, may be submitted to the Commission at any time
during the public comment period. To bedligiblefor the
Commission’s consideration, al written comments
must be received at its office no later than 5:00 p.m.
on January 18, 2010. Written comments should be di-
rected to one of theindividualsdesignated inthisnotice
asacontact person. Commentssent to per sonsand/or
addresses other than those specified under Contact
Persons, or received after thedateand timespecified
above, will beincluded intherecord of thisproposed
regulatory action, but will not be summarized or re-

sponded to regardless of the manner of transmis-
sion.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related tothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 days prior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to this proposal
or who haverequested natification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 19811,
19823, 19824, 19840, 19841, 19850, 19851, 19852,
19853, 19854, 19858, 19861, 19864, 19870, 19872,
19876, 19880, 19890, 19915, 19951, 19982, and 19984
of the Business and Professions Code, and to imple-
ment, interpret or make specific sections 19800, 19805,
19811, 19826, 19841, 19850, 19851, 19852, 19853,
19854, 19855, 19856, 19857, 19858, 19859, 19860,
19862, 19863, 19864, 19865, 19866, 19867, 19868,
19870, 19876, 19880, 19881, 19883, 19890,19893,
19915, 19951, 19960, 19982, and 19984 of the Busi-
nessand Professions Code, the Commissionispropos-
ing to adopt the following changesto Chapters 1 and 6
of Division 18 of Title4 of the CaliforniaCode of Regu-
lations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Cdifornia Gambling Control Commission
(Commission) is proposing to adopt regulations that
would implement Senate Bill 730 by Senator Florez
(SB 730)2 asit relates to establishing portable personal
key employeelicenses. Under the provisionsof thishill,
akey employee license entitles the holder to work as a
key employee in any key employee position at any
gambling establishment, provided the key employee
terminates employment with one gambling establish-
ment before commencing work for another. Thebill re-

1 All statutory references hereafter are to the Business and Pro-
fessions Code, unless otherwise specified.
2 Chapter 438, Statutes of 2007.
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quiresthe Commission to establish aprogramfor porta-
ble personal licenses for key employees. The bill also
requiresthe schedule of feesto distinguish between ini-
tial and renewal licenses with respect to costs and
charges.

SB 730 required the Commission to establish and im-
plement aprogram for portable personal key employee
licenses on or before July 1, 2008.3 The Commission
initiated the program by continuing to utilize existing
key employee application forms and procedures. In or-
der to implement the program and issue portable per-
sonal licenses, key employees were requested to pro-
vide a 2x2 inch color passport—style photograph to the
Commission. Key employeeswerethen issued licenses
with their same expiration date and their names were
subsequently removed from the endorsement on the
owner—licensee’ sgamblinglicense.

Since the implementation of the program severa
items were identified that needed to be developed in
regulations. These items include a method for key em-
ployeesto notify the Commission when they leave one
employer towork for another and requestsfor areplace-
ment license in the event the key employee license is
lost, stolen, damaged, or due to achangein name. Cur-
rent regulations commingle the licensing requirements
for gambling establishment ownersand key employees;
therefore, these proposed regul ations separate the two
license types. In addition, amendments were made to
theinterim key employeeregulationsto provideconsis-
tency with the key employee license processand to fur-
ther enhance the purpose of the regulation that was es-
tablishedin 2007 inaseparaterulemakingfile.

SPECIFIC PROPOSAL :

The proposed action would amend sectionsin Chap-
ter 1 and Chapter 6 of Division 18 of Title4 of the Cali-
fornia Code of Regulations to separate the key em-
ployee license requirements from the gambling license
requirementsfor owner—licensees. The proposed action
also createsanew Article 3, entitled “ Portabl e Persona
Key Employee License” and new Sections 12350,
12351, 12352, 12353, 12354, and 12355 that describe
the requirements for interim, initial, renewal, and re-
placement of portable personal key employee licenses,
including the required forms, documentation, and proc-
essing times. The application fees are being added to
Section 2008. Several sectionswould be combined and
renumbered to provide consistency and to alow for
additional sections for future regulations. Other sec-
tions are renumbered and amended to conform to the

3 Business and Professions Code, section 19854, subdivision (d).
4 CaliforniaCode of Regulations, Section 12347, adopted regula-
tory action file No. CGCC-GCA-2007-R—4 (OAL File No.
2007-1012-03 ).

separation of key employee license requirements from
thegamblinglicenserequirements.

ExisTING L AW:

Prior to the enactment of SB 730, the Gambling Con-
trol Act (Act)® required that licenses issued to key em-
ployeesbefor specified positionsonly and that thoseli-
censes be endorsed on the owner’s gambling license.®
Key employee renewal applicationswere also required
to be included with those of the gambling establish-
ment, inasinglepackage. Inaddition, statelaw required
that the key employee's license application fee be as-
sessed against the gambling licenseissued to the owner
of thegambling establishment.”

SB 730 providesthat key employeelicensesareinde-
pendent of the gambling establishment employer’s li-
cense by creating a portable key employee license that
can be used from job-to—job. As a result, key em-
ployees are responsible for maintaining their own li-
censes. In addition, gambling establishment owners
who might have paid the key employee license feesin
the past may decide not to continue that practice. Prior
to SB 730, the application fee to renew alicense for a
term of one year was $500. This same application fee
was al so assessed each time the key employee changed
from one employer to another. Although, the applica
tionfeeincreased from $500 to $750in apreviousrule-
making,® key employeelicensesare now valid for ape-
riod of two years; therefore, the fee was reduced by
25%, which should help to ease the transition for key
employeeswho must pay thefeethemselves.®
EFFECT OF REGULATORY ACTION:

This proposed action would make the following spe-
cific changesto Chapter 1 and Chapter 6 of Division 18
of Title4 of the CaliforniaCodeof Regulations:

Chapter 1, Section 12008

Section 12008 (b) would be amended and
paragraphs(1), (2), and (3) would beadded, which
prescribe the key employee fees for an interim
license, an initial, renewal, and a replacement
license. The initial and renewa license fees
remain unchanged.

Chapter 6
The title of Chapter 6 would be amended by

deleting the word “state” when referring to

5Business and Professions Code, section 19800 et seq.

6 Business and Professions Code, section 19951, subdivision (a),
as written prior to SB 730.

7 Business and Professions Code, section 19951, subdivision (b),
as written prior to SB 730.

8 California Code of Regulations, Section 12340, subsection (c),
adopted in regulatory action file No. CGCC-GCA2007-R-3
(OAL File No. 2008-0904-03 S).

9 The employer is not precluded from paying the fee on behalf of
an employee.
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gambling licenses and to reflect the addition of
portablepersonal key employeelicenses.
Articlel, Section 12335

Section 12335 would be amended by adding
paragraph (2) to subsection (b) to define“ portable
personal key employeelicense” or “key employee
license.” 10

Article2

The title of Article 2 would be amended from
“Licensing” to “Gambling Licenses.” The
regulation provisions applicable to gambling
licenses and key employee licenses are being
divided between two separatearticles.

Article 2 would be amended to specify only the

requirements for obtaining a gambling license as

follows:
Section 12340
Section 12340 would be amended to delete
the references to key employee licenses, to
delete “state” in reference to gambling
licenses, to delete subsection (b), and to
renumber the subsectionsaccordingly.
Section 12342
Thetitle of Section 12342 would be amended
to include “Processing Times.” The
processing times are being moved from
Section 12343 and combined with Section
12342 in order to include this topic with the
initial application processing and to provide
anadditional sectionfor futureregulations.
Section 12345
Section 12344 would be renumbered to
Section 12345 and the license renewal
application requirements and processing
times would be combined into one section.
Thissectionwould be amended to specify the
requirements for license renewas for a
gambling license including the requirement
that the Bureau shall submit awritten report,
which may include a recommendation. In
addition, any formsor references, concerning
a key employee renewal license would be
deleted.
Section 12346
Section 12348 would be renumbered to
12346 and any reference to mandatory and
discretionary grounds for denial of an
applicationfor akey employeelicensewould
be deleted. These deleted references to key
employeelicensesare now addressed in later
sections.

Article3

Article 3, referring to “Table Fees,” would be
amended to becomeArticle4.
A new Article 3 would be added to contain the
requirements for portable personal key employee
licenses and titled accordingly. The new sections
included under this article are described as
follows:
Section 12350
Section 12350 would be added to include the
licensing requirements for obtaining an
initial portable personal key employee
license, including the required forms,
documentation, and application processing
timeframes. These requirements are similar
to the previous licensing requirements for
key employeesthat wereincluded in Sections
12340, 12342, and 12343.
Section 12351
Section 12351 would beadded to describethe
license renewa requirements for portable
persona key employee licenses, including
the required forms, documentation, and
timeframes.
Section 12352
Section 12352 would beadded to describethe
notification requirements when a key
employee changes employers or when
his’lher employment status changes. In
addition, this section describesthe processto
obtain a replacement license. The required
forms, documentation, and processing
timeframesareal soincludedinthissection.
Section 12353
Section 12353 would be added to specify the
contents of the key employee license and
requiresthat the key employee must wear the
license, in avisible and conspicuous manner,
while on duty in the gambling establishment.
In addition, the key employee must present
thelicenseuponrequest.
Section 12354
Section 12347 would be renumbered as
Section 12354, and thetitle amended to read,
“Interim  Key  Employee  Licenses;
Processing Times.”
Section 12354 isaseparate topic and doesnot
specifically pertain to the provisions in SB
730 regarding the gambling license or key
employee  license;  however, these
amendments are being proposed to provide
consistency and clarity inthissection sinceit

isrelated to key employees. This section will
maketheinterim key employee requirements

10 Business and Professions Code, section 19805, subdivisions
(w) and (ac), as amended by SB 730.
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equivalent whether the employee is working
a a corporate owned or non—corporate
owned gambling establishment.

Section 12355

This section is consistent with the language
previously located in Section 12348. The
language is being restated in Article 3 as it
still appliestokey employees.

INCLUDED FORMS:

The following forms are included in the regulation
textasAppendix A:
e CGCC-031 Application for  Gambling

Establishment Key Employee License (Rev.
08/09)
e CGCC-033 Notification of
Employment Status (New 08/09)
e CGCC-034 Request for Replacement Key
EmployeeLicense(New 08/09)

e CGCC-035 Application for
EmployeeLicense(New 08/09)

Change in

Interim Key

| NCORPORATION BY REFERENCE:

The incorporation by reference in paragraph (4) of
subsection (c) of Section 12350 of the form “Key Em-
ployee Supplemental Background Investigation Infor-
mation, BGC-APP. 016A (Rev. 08/09)” is appropriate
since publishing this document in the California Code
of Regulations would clearly be cumbersome, unduly
expensive, impractical and unnecessary. This docu-
ment consists of multiple pages of text, tables and
charts. It is designed to be completed electronically,
then printed and mailed to the Commission. It isunnec-
essary to print thisinformation in the text of theregula-
tionitself. Form BGC-APP 016A isavailablefor view-
ing onthe Commission’sWeb site, andisalso available
to anyone upon request to the Commission or Bureau.
Thisform will also be available for review throughout
thisrulemaking process.

FISCAL IMPACT ESTIMATES

FiscAaL IMPACT ON PuBLIC AGENCIES INCLUDING
Costs OR SAVINGS TO STATE AGENCIES OR
CosTSs/SAVINGSIN FEDERAL FUNDING TO THE STATE:

None.

NON-DISCRETIONARY COST OR SAVINGS IMPOSED
UPON L OCAL AGENCIES:

None.

MANDATE IMPOSED ON ANY LOCAL AGENCY OR
ScHooL DISTRICT FOR WHICH PART 7 (COMMENCING
WITH SECTION 17500) oF DivisioN 4 oF THE GOVERN-
MENT CODE REQUIRESREIMBURSEMENT:

None.

CosTt TO ANY LocAL AGENCY OR SCHOOL DisTRICT
FOR WHICH PART 7 (COMMENCING WITH SECTION
17500) oF DivisioN 4 oF THE GOVERNMENT CODE RE-
QUIRESREIMBURSEMENT:

None.

IMPACT ON BUSINESS:

The Commission has made an initial determination
that the adoption of these regulations would have no
significant statewide adverse economic impact directly
affecting business, including the ability of California
busi nessesto competewith businessesin other states.

IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses, the elimination of jobs or exist-
ing businesses, or the expansion of businesses in the
Stateof California.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
OR BUSINESS:

TheCommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

ErFFecT oNHousING CosTs:

None.

EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action would not affect small businesses.
This initial determination is based on the fact that the
regulations being proposed for adoption do not affect
any business.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sion or that has otherwise beenidentified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNatice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission has prepared an I nitial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguageand of the I ni-
tial Statement of Reasons, and all of the information
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upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbased is contained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person hamed
bel ow.

Upon its completion, the Final Statement of Reasons
will also beavailable. A copy of the Final Statement of
Reasons may be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand inquiriesconcerning the substance
of the proposed action should be directed to the foll ow-
ing primary contact person:

JamesB. Allen, Regulatory ActionsCoordinator

CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 263—4024

Fax: (916) 263-0452

E—mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rectedtothefollowing backup contact person:

Joy Calkin, Staff ServicesAnalyst

CaliforniaGambling Control Commission

2399 Gateway OaksDrive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 263—3628

Fax: (916) 263-0452

E—mail: Jecalkin@cgcc.ca.gov

WEB SITE ACCESS
Materials regarding this proposed action are also

found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

CALIFORNIA HORSE RACING BOARD
TITLE 4, DIVISION 4, CALIFORNIA CODE OF
REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1689. SAFETY HELMETS REQUIRED
AND
RULE 1689.1. SAFETY VEST REQUIRED

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

TheBoard proposesto amend Rule 1689, Safety Hel -
met Required, to add any person working as a member
of thegatecrew tothelist of thosewho must wear asafe-
ty helmet. The amendment also establishes new stan-
dardsrequiring that safety helmets comply with at |east
one of the following four product standards. American
Society for Testing Materials (ASTM) standard
F1163-04a, European Norms (EN) standard 1384,
Australian and New Zealand Racing Boards (AS/ZN)
standard 3838, and Snell Memorial Foundation (Snell)
standard H2000.

The Board proposes to amend Rule 1689.1, Safety
Vest Required, to add harnessdriversand assistant start-
ersto thelist of those who must wear a safety vest and
replace the outdated British Equestrian Trade Associa-
tion (BETA) standard of level fivetolevel oneunder the
BETA 2009 standard for horse rider’s safety vests. In
addition, the Shoe and Allied Trade Association (SA-
TRA) Jockey Vest product standard and the ASTM
F2681-08 standard are incorporated in the regulation.
The proposed amendment also prohibits the alteration
of asafety vest fromitsoriginal manufactured design.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, February 25, 2010, or as soon after
that asbusinessbeforetheBoardwill permit, attheCal-
ifornia Horse Racing Board Headquarters Office,
1010 Hurley Way, Suite 300, Sacramento, CA. Atthe
hearing, any person may present statements or argu-
mentsorally or inwriting about the proposed action de-
scribed intheinformativedigest. It isrequested, but not
required, that persons making oral comments at the
hearing submit awritten copy of their testimony.
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WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on January 18, 2010.
TheBoard must receiveall commentsat that time; how-
ever, written comments may still be submitted at the
public hearing. Submit commentsto:

Colleen Germek, Regulation Analyst
CaliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

Fax: (916) 263-6022

E-Mail: colleeng@chrb.ca.gov

AUTHORITY AND REFERENCE

Rule 1689: Authority cited: Sections 19420 and
19440, Business and Professions Code. Reference:
Sections 19481 and 19460, Business and Professions
Code.

Business and Professions Code sections 19420 and
19440 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific sections 19481 and 19460, Business and Profes-
sionsCode.

Rule 1689.1: Authority cited: Sections 19420, 19481
and 19562, Business and Professions Code. Reference:
Sections 19481, Businessand Professions Code.

Business and Professions Code sections 19420,
19481 and 19562 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific sections 19481 Business and Professions
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsjurisdiction and supervision over meetingsin this
State where horse races with wagering on their results
are held or conducted, and over all persons or things
having to do with the operation of such meetings, is
vested in the Board. Business and Professions Code
section 19440 provides that the Board shall have al
powers necessary and proper to enable it to carry out
fully and effectually the purposes of this chapter. Re-
sponsibilities of the Board shall include, but not be lim-
ited to, adopting rulesand regulationsfor the protection
of the public and the control for horse racing and pari—
mutuel wagering. Business and Professions Code sec-

tion 19481 providesthat in performing its responsibili-
tiestheBoard shall establish safety standardsgoverning
the equipment for horse and rider to improve the saf ety
of horses, riders and workers at the racetrack. Business
and Professions Code section 19460 states that all li-
censes are subject to all rules, regulations, and condi-
tions as prescribed by the Board. Business and Profes-
sions Code Section 19562 states the Board may pre-
scriberules, regulationsand conditions under which all
horse races with wagering on their results shall be con-
ductedinCalifornia.

Board Rule 1689, Safety HelmetsRequired, provides
that a racing association may not permit any person to
galop or pony a horse, to ride a horse in arace or be
mounted in or riding on a sulky unless the person is
wearing a properly fastened safety helmet. Board Rule
1689.1, Safety Vest Required, requires jockeys and ap-
prentice jockeys to wear safety vests when riding in a
race. Additionally, the rule provides that jockeys, ap-
prentice jockeys and exercise riders must wear a saf ety
vest when they train or exercise any horse on the
grounds of a racing association or racing fair. Rule
1689.1 currently specifies that such safety vests shall
meet thelevel fiverating of the British Equestrian Trade
Association standard for horse riders’ body and shoul-
der protectors.

The proposed amendmentsto Rules 1689 and 1689.1
wererecommended by the CaliforniaHorsemen’s Safe-
ty Alliance (CHSA) and the horse racing industry. Cur-
rently, the Board does not require safety helmets to
comply with a specific standard and, according to the
CHSA, the level five BETA safety standard for vests
currently prescribed by the Board is outdated. The
CHSA contend the safety of individuals required to
wear helmets and vests may be compromised because
they often do not wear products that meet current do-
mestic or international safety standards. The addition of
subsection (b) to Rule 1689 requires helmets comply
with at least one of the following helmet safety stan-
dards specific to the equineindustry: American Society
for Testing Materials (ASTM) standard F1163-04a,
European Norms (EN) standard 1384, Australian and
New Zealand Racing Boards (AS/ZN) standard 3838,
and Snell Memorial Foundation (Snell) standard
H2000. Subsection (c)(1) of Rule 1689.1 removes the
outdated level five BETA safety standard and adds the
British Equestrian Trade Association (BETA) 2009 lev-
el one standard for horse rider’s safety vests, Shoe and
Allied Trade Association (SATRA) Jockey Vest prod-
uct standard and the ASTM F2681-08 standard to the
list of standards safety vests must comply. The safety
standardsfor helmetsand vests created by these organi-
zations are recognized in both the American and inter-
national equineindustry. Additionally, including multi-
ple safety standards provides individuals a variety of
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products and price ranges from which to choose, while
offeringthesamelevel of safety.

The proposed amendment to Rule 1689 also adds any
person working asamember of the gate crew to thelist
of those who must wear a safety helmet and, for consis-
tency purposes, includes fairs and authorized training
facilities to the list of locations where the rule is en-
forced. A definition of gate crew is added to eliminate
any misinterpretation of the provision. The proposed
amendment to Rule 1689.1 addsharnessdriversand as-
sistant starterstothelist of thosewho must wear asafety
vest and, for consistency purposes, includes authorized
training facilitiestothelist of locationswheretheruleis
enforced. The proposed amendments help to ensurethe
safety of those most vulnerable to injury on the race-
track at facilitiesunder thejurisdiction of theBoard.

According to the CHSA, jockeys frequently modify
their safety vests, removing padding to improve the fit
and functionality. In addition, product tags seem to be
routinely removed from safety vests. These modifica-
tions reduce the protective effectiveness of the safety
vest and make it difficult to ensure the vest meets the
standards set in Rule 1689.1. The addition of subpara-
graph (c)(4), prohibiting vests from being altered, will
ensuretheintegrity of the equipment and allow for easi-
er identification of the product for enforcement pur-
pOSEsS.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: hone.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal funding tothestate: none.

The Board hasmade an initial determination that the
proposed amendment of Rules 1689 and 1689.1 will not
have a significant statewide adverse economic impact
directly affecting businessincluding the ability of Cali-
fornia businesses to compete with businesses in other
states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rules
1689 and 1689.1 will not (1) create or eliminate jobs
within California; (2) create new businesses or elimi-

nate existing businesses within California; or (3) affect
the expansion of businesses currently doing business
withinCalifornia.

Effect on small businesses: none. The proposal to
amend Rules 1689 and 1689.1 does not affect small
busi nesses because horseracing is not asmall business
under Government Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be as effective and less burdensome
on affected private personsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Colleen Germek, Regulation Analyst
CdliforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

E—mail: colleeng@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 2636397
E—mail: harolda@chrb.ca.gov

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Colleen
Germek, or thealternative contact person at theaddress,
phonenumber or e-mail addresslisted above.
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AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregulation. Requests
for copies of any modified regulations should be sent to
the attention of Colleen Germek at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Colleen
Germek at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail -
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING
OF THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD
AND NOTICE OF PROPOSED
CHANGESTOTITLES8
OF THE CALIFORNIA CODE
OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: On January 21, 2010, at 10:00
am.
inRoom 358 of the County
Administration Center,
1600 Pacific Highway, San
Diego, California.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrom inter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnJanuary 21,2010,

followingthePublic
Meeting,
inRoom 358 of the County
Administration Center,
1600 PacificHighway. San
Diego, California.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-
forniaCodeof Regulations.

BUSINESS
MEETING: OnJanuary 21, 2010,
following the Public Hearing,

inRoom 358 of the County

Administration Center,

1600 Pacific Highway, San
Diego, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon regquest.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can also be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
cies or procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assigtive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor

2061



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 49-Z

an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, General industry Safety Or-
dersof the CaliforniaCaode of Regulations, asindicated
below, at itsPublic Hearing on January 21, 2010.

1. TITLE8 GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article59
Section4301
Spreaders for Self-Feed Circular
Ripsaws
Descriptionsof the proposed changesareasfollows:

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article59
Section4301
Spreaders for Self-Feed Circular
Ripsaws

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking was initiated by Board staff in re-
sponseto an application for apermanent variance (File
No. 08-V-032) from Section 4301(e) which the Board
granted on July 17, 2008. Section 4301 pertainsto self—
feed circular ripsaws. Saws of this type are known as
gang saws, straight line rip saws, or other similar
names, and may haveeither asingle or multiplecircular
blade(s). Section 4301(c) requires that a spreader be
fastened securely to such saws. A spreader, also known
asasplitter or riving knife, isaflat metal devicelocated
behind the saw bladethat isdesigned to prevent the saw
blade kerf from closing on the sides of the blade which
could cause the workpiece to kickback. The Board De-
cision in the Matter of Sanford Lussier Inc., Variance
File No. 08-V-032, dated July 17, 2008 indicates that
manufacturers do not provide spreaders on self-feed
circular ripsaws; it isnot practicableto add spreadersto
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such saws; and, spreaders are not necessary if the saws
are equipped with anti—kickback devices and power
feed devicesthat are properly adjusted for each piece of
stock inorder to reducethe possibility of kickback. This
rulemaking would amend Section 4301(c) to delete the
requirement for aspreader andtoreplaceit withaprovi-
sion which would require employers to ensure that
power feed devicesare properly adjusted for each piece
of stock inorder toreducethepossibility of kickback.

Section 4301(c).

Section 4301, Self-Feed, Circular Ripsaws, contains
various self—feed circular ripsaw requirements that ad-
dresstheuse of hoods, guardsand blade covers; the use,
designand installation of spreaders; and the use of anti—
kickback devices. Subsection (c) requiresthat aspread-
er be fastened securely to the saw and that the spreader
be designed and installed in accordance with the provi-
sionsof Section4296.

The proposed amendment would delete the current
provisions of Section 4301(c) and replace them with a
provisionwhichwould requireempl oyersto ensurethat
power feed devicesare properly adjusted for each piece
of stock in order to reduce the possibility of kickback.
The current wording of the subsection does not ade-
quately promoteworker safety, inthat it may requirethe
use of spreaders under circumstances where equipment
is not manufactured with spreaders and the use of
spreadersisunsafe. The effect of this proposed amend-
ment would be to modify Section 4301(c) from a pre-
scriptive to a performance standard which is consistent
with general industry practices and applicable national
consensusstandards.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade an initial determination that this
proposal will not significantly affect housing costs.

| mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-

ly incur in reasonabl e compliance with the proposed ac-
tion.
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Costsor Savingsin Federal FundingtotheState

Theproposa will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Headth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districts to incur addi-
tiona costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XI1I B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires lo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

Theadoption of the proposed amendment to thisstan-
dard will neither create nor eliminatejobsinthe State of
Californianor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
Cdlifornia.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonabl eaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and is avail able upon re-
quest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than January 15, 2010. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on January 21, 2010, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further no-
tice.

The Occupational Safety and Heath Standards
Board'srulemaking file on the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
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tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. Oncethe Final Statement of Reasonsispre-
pared, it may be obtained by accessing the Board’ sweb-
siteor by calling thetelephonenumber listed above.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

NOTICE OF PROPOSED RULEMAKING
ER-07-09

TITLE 10: CALIFORNIA CODE OF
REGULATIONS
CHAPTER 5.8HEALTHY FAMILIES
PROGRAM

AMEND SECTION 2699.6809
NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheaction describedinthelnformative Digest.

A public hearing regarding this proposal will be held
on January 19, 2010, at 1:30 p.m., at 1000 G Street,
Suite450, Sacramento, CA 95814.

Following the public hearing MRMIB may thereafter
adopt the proposal substantially as described below or
may modify the proposal if the modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption fromthe person designatedinthisNaticeas
contact person and will be mailed to those personswho
submit written comments related to this proposal, or
who provide oral testimony at the public hearing, or
who have requested notification of any changes to the
proposal.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: DianneK nox

1000 G Street, Suite450

Sacramento, CA 95814

Comments may aso be submitted by facsimile
(FAX) at (916) 4450898 or by e-mail to dknox@
mrmib.ca.gov. Comments must be received by no later
than5:00 p.m. on January 19, 2010.

AUTHORITY AND REFERENCE

Authority: 12693.21, 12693.22 and 12693.755, In-
surance Code. Reference: 12693.21, 12693.22,
12693.43, 12693.53 and 12693.755, I nsurance Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Healthy Families Program (HFP) is California's
state— and federally—funded Children’'s Health Insur-
ance Program (CHIP), established pursuant to Title
XX of thefederal Social Security Act. MRMIB admin-
isters HFP. HFP provides comprehensive heal th, dental
and vision insuranceto low—income children under age
19 with family income above the Medi—Cal incomeéli-
gibility levels. (Insurance Code sections 12693 et seq.).
Approximately two-thirds of the funding for HFP is
provided by the federa CHIP. (42 U.S.C. 1397aa et
seq.) By statute, HFP requires applicantsto make fami-
ly contributions towards their health insurance pre-
miums. (Insurance Codesection 12693.43.)

Section 3 of Assembly Bill 1422 (Chapter 157, Stat-
utes of 2009), amended the HFP statutes (Insurance
Code section 12693 et seq.) to increase monthly family
contributions.

Policy Statement: The objective of the proposed ac-
tionistoimplement, interpret, or make specific Section
3 of Assembly Bill 1422 (Chapter 157, Statutes of
2009) inregardsto monthly family contributions.

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose a mandate on local
agencies or school districts for which reimbursement
would berequired pursuant to Part 7 commencing with
Section 17500 of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
cost or savings on local agencies, or cost or savingsin
federa fundingtothestate.

COSTSOR SAVINGS TO STATE AGENCIES

The State will realize a General Fund savings of
$5,516,080 in fiscal year 2009-10 and $8,574,120 for
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the two subsequent fiscal years due to increased sub-
scriber premiums.

BUSINESS IMPACT/SMALL BUSINESS

The MRMIB has made an initial determination that
the proposed regulatory action would have no signifi-
cant statewide adverseeconomicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal does not affect small businesses as defined by
Section 11342.610. The determination that the proposal
would not affect small business is based upon the fact
that the proposal only appliesto the adoption of the pro-
posed regulations which increase family contributions
inthe Healthy Families Program. It hasno impact at all
on an entity that is not a state agency as defined in sec-
tion 11000 of the CaliforniaGovernment Code.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

The MRMIB hasdetermined that thisregul atory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE PERSON
OR BUSINESS

Subscribersmay pay ahigher monthly premium.
EFFECT ON HOUSING COSTS
None.

ALTERNATIVES

The MRMIB must determine that no reasonable al-
ternative considered by the agency, or that has been
otherwiseidentified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regul ation and written commentsmay bedirected to:

DianneKnox

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 324-0592

or

Randi Turner

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8243

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
theinformation upon which thisproposal isbased, may
be obtained upon request from the Managed Risk M edi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
quest to the contact person named above.

WEBSITE ACCESS

Materials regarding this proposal can be found at
WwWw.mrmib.ca.gov.

TITLE 10. MANAGED RISK MEDICAL
INSURANCE BOARD

NOTICE OF PROPOSED RULEMAKING
ER-06-09

TITLE 10: CALIFORNIA CODE OF
REGULATIONS
CHAPTER 5.8 HEALTHY FAMILIES
PROGRAM

AMEND SECTIONS 2699.6600, 2699.6607,
2699.6619, 2999.6621,
2699.6705, 2699.6715, AND 2699.6725

NATURE OF PROCEEDING

NOTICE IS HEREBY GIVEN that the Managed
Risk Medical Insurance Board (MRMIB) is proposing
totaketheaction describedinthelnformative Digest.
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A public hearing regarding this proposal will be held
on January 20, 2010, at 1:30 p.m., at 1000 G Strest,
Suite450, Sacramento, CA 95814.

Following the public hearing MRMIB may thereafter
adopt the proposal substantially as described below or
may modify the proposal if the modifications are suffi-
ciently related to the original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption fromthe person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit written comments related to this proposal, or
who provide oral testimony at the public hearing, or
who have requested natification of any changes to the
proposal.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regulatory action to
the:

Managed Risk Medical InsuranceBoard
Attn: DianneKnox (ER-06-09)

1000 G Street, Suite450

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 445-0898 or by e-mail to dknox@
mrmib.ca.gov. Comments must be received by no later
than 5:00 p.m. on January 20, 2010.

AUTHORITY AND REFERENCE

Authority:  12693.21, 12693.22, 12693.75 and
12693.755 Insurance Code; and 14005.41 Welfare and
Institutions Code. Reference: 12693.02, 12693.21,
12693.22, 12693.326, 12693.43, 12693.46, 12693.51,
12693.615, 12693.63, 12693.65, 12693.70, 12693.71,
12693.73, 12693.74, 12693.75 and 12693.755 Insur-
anceCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

HFPisCalifornia sstate—and federally—funded Chil-
dren’s Health Insurance Program (CHIP), established
pursuant to Title X X1 of thefederal Social Security Act.
MRMIB administers HFP. HFP provides comprehen-
sive health, dental and vision insurance to low—income
children under age 19 with family income above the
Medi—Cal income €ligibility levels. (Insurance Code
sections 12693 et seq.). Approximately two-thirds of
the funding for HFP is provided by the federal CHIP.
(42U.S.C.1397aaet seq.)

Section 3 of Assembly Bill 1422 (Chapter 157, Stat-
utes of 2009) amended the HFP statutes (Insurance
Code section 12693 et seq.) to modify program require-
mentsand operations.
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Cdliforniaisexperiencing abudget crisis. Thebudget
shortfall dramatically affects HFP applicants and sub-
scribers. The State budget enacted in February 2009
provided approximately $403 million in State General
Fundsfor HFP. However, asaresult of caseload and rate
changes, legislative budget revisions and the Gover-
nor’sveto of $50,000,000 for HFP, the program faced a
Genera Fund shortfall in excessof $190 million. When
General Funds are not used for the program, federa
matching funds are not avail able thereby substantially
reducing even moretheamount of fundsavailabletothe
program.

By statute, the Board must maintain enrollment and
expendituresto ensure that expenditures do not exceed
amounts available. If sufficient funds are not available
to cover theestimated cost of program expenditures, the
Board must institute appropriate measures to limit en-
rollment. (Insurance Code section 12693.21(n).) Under
the HFP regulations, if the Board finds that sufficient
funds are not available to cover the estimated costs of
the program, the program must establish awaiting list.
(Title 10, Code of California Regulations, section
2699.6603(a).) If the Board finds that the waiting list
does not sufficiently limit expenditures, children must
be disenrolled following their Annual Eligibility Re-
view (AER).1 (Title 10, California Code of Regula-
tions, section 2699.6603(b)(1).)

At its June 29, 2009 meeting, the Board found that it
was necessary to implement awaiting list effective July
17, 2009. At its August 13, 2009 meeting, the Board
foundthat itisnecessary to disenroll childrenfollowing
their September AERSs. AtitsAugust 27, 2009 meeting,
the Board modified its finding and determined that dis-
enrollments would occur following October AERS,
instead of September, in the hope that a fiscal solution
would be found which would allow the Board to avoid
disenrollment and limit or discontinuethewaitinglist.

A tentative fiscal solution wasfound involving three
sourcesof funding. First, on August 13, 2009 the First 5
Cdlifornia Children and Families Commission ap-
proved a contribution of up to $81.4 million to HFP.
Second, on September 22, 2009, the Governor signed
AB 1422 which increases subscriber premiums. Final-
ly, on October 15, 2009 the Board adopted regulations
to increase benefit copayments and limiting choice of
dental choices? whicharethesubject of thisfiling.3

1 Disenrollment would occur at the end anniversary month. Thus,
children would be covered through the last day of the anniversary
month.

2 The proposed regul ationswoul d reduce program costs by limit-
ing some applicants’ choice to lower—cost dental plans.

3 Theincreasein copayments allows the Board to reduce the pay-
ments made to the health, vision and dental plans since subscrib-
ers make the copayments to the plans, not the Board.
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Anticipating thefiscal solutiondescribed above, at its
September 16, 2009 meeting, the Board found that there
are sufficient funds to cover the estimated costs of the
program and therefore determined not to initiate disen-
rollment. It al so determinedtoend thewaiting list.

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.
This proposal does not impaose other nondiscretionary
cost or savings on local agencies. The Federal govern-
ment will realizeasavingsof $14,782,857 infiscal year
2009-10 and $24,402,857 for the two subsequent fiscal
yearsdueto benefit changes.

COSTS OR SAVINGS TO STATE AGENCIES

The State will realize a General Fund savings of
$7,960,000 infiscal year 2009-10 and $13,140,000 for
thetwo subsequent fiscal yearsdueto benefit changes.

BUSINESS IMPACT/SMALL BUSINESS

The MRMIB has made an initial determination that
the proposed regulatory action would have no signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal does not affect small businesses as defined by
Section 11342.610. Thedetermination that the proposal
would not affect small business is based upon the fact
that the proposal only appliesto the adoption of regula-
tions to modify the Healthy Families Program benefits
and to otherwise modify program requirementsand op-
erationsnecessary for theManaged Risk Medical Insur-
ance Board to administer the Healthy Families Pro-
gram. Ithasnoimpact at all onan entity that isnot astate
agency as defined in section 11000 of the California
Government Code.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

The MRMIB has determined that thisregulatory pro-
posal will not have any impact on the creation of jobsor

new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

Due to the limitation on the choice among dental
plans for new subscribers, five dental plansand an un-
known number of providers (dentists) will be possibly
impacted. Thereispotentia impact to healthand vision
plans and providers. For some individuals, premiums
and copaymentswill increase.

EFFECT ON HOUSING COSTS

None.

ALTERNATIVES

The MRMIB must determine that no reasonable al-
ternative considered by the agency, or that has been
otherwiseidentified and brought to the agency’s atten-
tion, would be more effective in carrying out the pur-
pose for which the adoption of this regulation is pro-
posed.

CONTACT PERSONS

Inquiries concerning the proposed adoption of this
regul ation and written commentsmay bedirected to:

DianneKnox

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 324-0592

or

Randi Turner

Managed Risk Medical InsuranceBoard
1000 G Street, Suite450

Sacramento, CA 95814

(916) 327-8243

INITIAL STATEMENT OF REASONS

TheMRMIB hasprepared aninitial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of theinitial statement of reasons, and all of
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theinformation upon which this proposal isbased, may
be obtained upon request from the Managed Risk M edi-
cal Insurance Board at 1000 G Street, Suite 450, Sacra-
mento, CA 95814. These documents may also be
viewed and downloaded from the MRMIB website at
www.mrmib.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain a copy of the final statement of rea-
sons once it has been prepared by making awritten re-
guest tothecontact person named above.

WEBSITE ACCESS

Materials regarding this proposal can be found at
WWW.mrmib.ca.gov.

TITLE 15. CORRECTIONS STANDARDS
AUTHORITY

NOTICE OF PROPOSED ACTION
ADOPTION OF EMERGENCY REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation
Corrections Standar ds Authority

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Sections 15820.906 and 15820.916,
inorder toimplement, interpret and make specific Gov-
ernment Code Sections 15820.90 through 15820.917,
proposes to amend Sections 1730, 1778 and 1790 of
Title 15, Cdifornia Code of Regulations, Division 1,
Chapter 1 Subchapter 6 concerning local jail construc-
tionfunding.

PUBLIC HEARING

Dateand Time: January 28,2010
1:00p.m.
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Place: 660 Bercut Drive, Sacramento,
95811
Purpose: To receive comments about this ac-
tion.

PUBLIC COMMENT PERIOD

The public comment period will open on December
4, 2010 and close January 26, 2010 at 5:00 p.m. Any
person may submit public comments in writing (by
mail, fax or by e-mail) regarding the proposed changes.
To be considered by the Corrections Standards Author-
ity (CSA), comments must be submitted to the CSA,
County Facilities Construction Division, 600 Bercut
Drive, Sacramento, CA 95811; by fax at (916)
327-3317; or by e-mail at construction@cdcr.ca.gov
beforethe closeof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

CharleneAboytes, Field Representative
CorrectionsStandardsAuthority

Dept. of Correctionsand Rehabilitation
600Bercut Drive, Sacramento, CA 95811
Voice: (916) 445-5073

E—mail: Charlene.aboytes@cdcr.ca.gov

MelindaCiarabellini, Field Representative
CorrectionsStandardsAuthority

Dept. of Correctionsand Rehabilitation

600 Bercut Drive, Sacramento, CA 95811
Voice: (916) 445-5073

E—Mail: Meinda.Ciar abellini @cdcr.ca.gov

LOCAL MANDATES

Thisactionimposesno mandateson|ocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Sections
17500-17630.

FISCAL IMPACT STATEMENT

Therewill beacosttothe
statethrough debt service
paidontheleaserevenue
bonds, but the CSA doesnot
anticipateany debt services
paymentswithinthenexttwo
years.

e Costorsavingstoany

stateagency
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None. Tobeeligiblefor this
voluntary funding program,
countiesmust provide
matching fundsof 25% of
total project costs. Thiswill
vary depending onthetotal
fundscountiesrequest.

e Other nondiscretionary
cost or savingsimposed
onlocal agencies:

e Costorsavingsin
federal fundingtothe
state: None.

EFFECT ON HOUSING COSTS

The CSA has made an initial determination that the
proposed action will have no significant effect on hous-
ingcosts.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCSA isnot awareof any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The CSA hasinitially determined that the proposed
regulationswill not haveasignificant statewideadverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto compete with
businessesin other states.

EFFECT ON SMALL BUSINESSES

The CSA has determined that the proposed regula-
tions will indirectly positively affect small businesses.
Among other provisions, the Public Safety and Offend-
er Rehabilitation Services Act of 2007 provides $1.2
billion (in two phases) to counties for the construction
or expansion of local jails. This will mean more
construction and custody related jobs in the communi-
tieswherethisconstructiontakesplace.

ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The CSA has determined that the proposed regula-
tionswill indirectly positively affect jobsin California.
Among other provisions, the Public Safety and Offend-
er Rehabilitation Services Act of 2007 provides $1.2
billion (in two phases) to counties for the construction

or expansion of local jails. This will mean more
construction related jobsin the communitieswherethis
constructiontakesplace.

CONSIDERATION OF ALTERNATIVES

The CSA must determine that no reasonable aterna-
tive considered by the CSA, or that has otherwise been
identified and brought to the attention of the CSA,
would be more effectivein carrying out the purpose for
which the action is proposed, or would be as effective
and less burdensome to affected private persons, than
the proposed regulatory action. Interested persons are
accordingly invited to present statements or arguments
with respect to any alternativesto the changes proposed
at the schedul ed hearing or during the written comment
period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The CSA has prepared, and will make available, the
text and the Initial Statement of Reasons (ISOR) of the
amended regulations. Therulemaking filefor thisregu-
latory action, which contains those items and all infor-
mation on which the proposal isbased (i.e., rulemaking
file) is available to the public upon request directed to
the Department’s contact person. The proposed text,
ISOR and the Notice of Proposed Action will also be
made available on the CSA’'s website at http://mww.
cdcr.ca.gov/Divisions Boards/CSA/index.html.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the CSA’s con-
tact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the CSA may adopt the proposed modified
regulations substantially as described in this Notice. If
the CSA makesmodificationswhich aresufficiently re-
lated to the originally proposed text, it will make the
modified text (withthechangesclearly indicated) avail -
able to the public for at least 15 days before the CSA
adoptstheregulationsasrevised. Requestsfor copiesof
any modified regulation text should be directed to the
contact person indicated in this Notice. The CSA will
accept written comments on the modified regulations
for 15 days after the date on which they are made avail-
able.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws:

In May 2007, Governor Arnold Schwarzenegger
signed into law Assembly Bill 900, the Public Safety
and Offender Rehabilitation Services Act of 2007.
Those requirements are now reflected in Chapter 7,
Statutesof 2007 and in new sectionsof the Government
Code. These sections (15820.906 and 15820.916) out-
line the CSA’s responsihilities to administer local jail
construction funding. Specifically, Sections 15820.906
and 15820.916 requirethe CSA to adopt regulationsfor
theapproval or disapproval of local jail facilities.
Summary of Existing Regulations:

Thereareno standardsthat addressthe CSA’ srespon-
sibilitiesin Chapter 7, Statutes of 2007. Previoudly, the
Board of Corrections! administered the County Jail
Capital Expenditure Bond Acts of 1981 and 1984, the
County Correctional Facility Capital ExpenditureBond
Act of 1986 and the County Correctional Facility Capi-
tal Expenditure and Youth Facility Bond Act of 1988.
Regulations in effect at that time were located in Title
15, CaliforniaCodeof Regulations, Division 1, Chapter
1, Subchapter 2. There are no comparable federal regu-
lationsor statutes.

ARTICLE 3. APPLICATION TO PARTICIPATE
IN 2007 LOCAL JAIL CONSTRUCTION
FUNDING PROGRAM

Section 1730, Proposal. Government Code Sections
15820.90 through 15820.918 describe the financing of
county jail facilities through the 2007 Loca Jail
Construction Funding Program. Section 15820.903 in-
dicates that up to $750,000,000 in financing is avail-
able. The Authority isresponsiblefor distributing these
state funds and is using a competitive request for pro-
posals (RFP) process. Thisregulation wasdevel oped to
describe the requirements and elements for a proposal
for the2007 Local Jail Construction Funding Program.

The proposal was required to be submitted utilizing
the 2007 L ocal Jail Construction Funding Program Pro-
posa Form attached to the Request for Proposals,
Construction or Expansion of County Jails, dated De-
cember 20, 2007 and approved by the Authority. (On
the due date of March 18, 2008, 24 counties submitted
proposals.) Theform provided aclear, conciseand con-
sistent format for the countiesto record necessary infor-
mation as listed in Section 1730(b)(1) through (7) that

1 As aresult of the reorganization of California's correctional
system in 2005, the Board of Corrections was renamed the
Corrections Standards Authority.

was essential in the evaluation of the proposals by the
Authority. The 2007 Local Jail Construction Funding
Program Proposal Form was incorporated by reference
intheregulations.

Of the $750 million authorized, funds remain avail-
able for additional projectsasall 24 of the origina ap-
plicant counties either have an active conditional award
or have been removed from funding consideration. This
necessitated another RFP process and another proposal
form. Thisregulation has been changed to add thetitle
of the second RFP and proposal form. This proposal
form, the 2007 Loca Jail Construction Funding Pro-
gram, AB 900 — Phase 1 — 2009 Edition Proposal
Form, dated July 21, 2009, isincorporated by reference
intheregulations. The proposal form would beimprac-
tical, cumbersome and unduly expensive to publish in
the CaliforniaCode of Regulationsasitisatwelve (12)
page, inter—active form that is to be completed by the
counties electronically, printed and submitted as the
project proposal along with other required documents
as attachments. Theform isreasonably availableto the
public, upon request, directly from the Authority’s
business office located in Sacramento, CA. The form
can al so be accessed through the Authority’ swebsite at
http://www.cdcr.ca.gov/Divisions_Boards/CSA/index
html.

Section 1778, Definitions. The definition of “Hear-
ing panel” was modified to clarify that the chairperson
referenced in this regulation is the chairperson of the
Corrections Standards Authority (CSA). The original
text of thisregulation stated that the hearing panel shall
be selected by the chairperson at the time the appeal is
filed, and did not mention CSA Board membership.

The definition of “ Proposed decision” was modified
to delete the term hearing officer. The original text of
this regulation referenced “hearing officer;” however,
thisterm was not defined. Theterm hearing panel isde-
fined and used throughout these regulations; the term
“hearing officer” wasdeemed unnecessary.

Section 1790, Corrections Standards Authority’s
Hearing Procedures. Subsection (a) was modified to
clarify that both the Authority and the participating
county will berequiredto agreeto delay an appeal hear-
ing. Theoriginal text of thisregul ation stated that unless
delayed for good cause, the hearing shall be conducted
at areasonable time, date and place, but not later than
twenty—one days after the filing of the request of the
hearing. Good cause was not defined in this regul ation.
Requiring both the Authority and the participating
county to agreeto delay an appeal hearing removesthe
need for a definition of good cause and corresponds
withthe CSA’sphilosophy of working together with our
constituents, local government.

Subsection (c) was modified to clarify that both the
Authority and the participating county will be required
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to agree to continue the appeal hearing. The original
text of thisregulation stated that “ Appeal hearing mat-
tersshall be set for hearing, heard, and disposed of by a
notice of decision within sixty (60) days from the date
of the request for appeal hearing, except in those cases
where the appellant withdraws or abandons the request
for hearing or the matter is continued for what is deter-
mined by the hearing panel to be good cause.” Good
causewas not defined inthisregulation. Requiring both
the Authority and the participating county to agree to
continuetheappeal hearing removesthe need for adefi-
nition of good cause and corresponds with the CSA’s
philosophy of working together with our constituents,
local government.

TITLE 16. CALIFORNIA BOARD OF
ACCOUNTANCY

Regulation Notice

NOTICE IS HEREBY GIVEN that the California
Board of Accountancy (Board) is proposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held at the Hilton Irvine/Orange County Airport
18800 MacArthur Boulevard, Irvine, California,
92612, tel ephone (949) 833-9999, at 1:30 p.m. on Janu-
ary 20, 2010. Written comments, including those sent
by mail, facsimile, or e-mail to the addresses listed un-
der Contact Person in this Notice, must be received by
theBoard at itsofficenolater than 5:00 p.m. on January
18, 2010, or must be received by the Board at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
as substantially as described below or may modify
such proposalsif such modificationsaresufficiently re-
lated to theoriginal text. With the exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated inthisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 5010, 5076, and 5076.1 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 5076 and 5076.1 of said
Code, the Boardisconsidering changesto Division 1 of
Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Sections 38, 47, and 48.4 of Title 16 of the
CaliforniaCodeof Regulations.

Section 5010 of the Business and Professions Code
authorizes the California Board of Accountancy to
adopt regulations for the orderly administration of the
California Accountancy Act. Legislation enacted in
2009 amended Section 5076 of said Codeto requirethat
al Cdliforniadicensed firms performing accounting
and auditing servicesundergo apeer review aminimum
of onceevery threeyears, and requirethe Board to adopt
regulations specific to implementing, interpreting, and
making specific Section 5076. Thelegislation also add-
ed Section 5076.1 requiring the Board to establish an
advisory committeeto provide recommendationsto the
Board ontheeffectivenessof peer review.

Thisproposal would adopt theabove—referenced reg-
ulationsto implement Section 5076 and 5076.1, includ-
ing regul ations specificto the purposeof Article6 of the
California Code of Regulations, qualifications and ad-
ministrative duties of the Peer Review Oversight Com-
mittee, and an adjudi cation processfor peer review pro-
gramsthat aredenied Board recognition.

Theaobjectiveof thisproposal, alongwith regulations
being promulgated in aseparate Notice, istoimplement
and make specific Sections 5076 and 5076.1 with regu-
lations that create an effective and efficient Peer Re-
view Program.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: Insignificant.

Nondiscretionary Costs/Savings to Local Agencies:
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

BusinessImpact:

The Board of Accountancy has made aninitial deter-
mination that the adoption of thisregulation may havea
significant, statewide adverse economic impact direct-
ly affecting business, including the ability of California
businesses to compete with businesses in other states.
The Board of Accountancy has not considered pro-
posed alternatives that would lessen any adverse eco-
nomicimpact onbusinessandinvitesyouto submit pro-
posals. Submissions may include thefollowing consid-
erations:
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(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses.

(ii) Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

(iif) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal would not have a significant impact on the cre-
ation of jobs or new businesses or the elimination of
jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

The Board is aware that there may be cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionsmay affect small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit consideredtotheregulationsor that hasotherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posalsdescribedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, in underline and strikeout format to allow for

comparison with existing regulations, and all of thein-
formation upon which the proposal is based may be ac-
cessed onthe Board’ sWeb site or obtai ned upon request
fromthe Contact Personlisted onthefollowing page.

AVAILABILITY AND LOCATION
OF DOCUMENTS

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filethat is
availablefor publicinspection by contacting the person
named onthefollowing page.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the Contact Person named in this Notice or by
access ngtheBoard’ sWeb siteat www.dca.ca.gov/cba.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Matthew Stanley

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815-3832

TelephoneNo.:  (916) 561-1700

Fax No.: (916) 263-3675

E-Mail Address: regulations@cha.ca.gov
Thebackup contact personis:

Name: DanRich

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite250
Sacramento, CA 95815-3832

TelephoneNo:  (916) 561-1700

Fax No: (916) 263-3675

E-Mail Address. regulations@chba.ca.gov

TITLE 16. CALIFORNIA BOARD OF
ACCOUNTANCY

Regulation Notice

NOTICE IS HEREBY GIVEN that the California
Board of Accountancy (Board) isproposing to takethe
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held at the Hilton Irvine/Orange County Airport,
18800 MacArthur Boulevard, Irvine, Cdifornia,
92612, telephone (949) 833—9999, at 1:30 p.m. on Janu-
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ary 20, 2010. Written comments, including those sent
by mail, facsimile, or e-mail to the addresseslisted un-
der Contact Person in this Notice, must be received by
theBoard at itsoffice no later than 5:00 p.m. on January
18, 2010, or must be received by the Board at the hear-
ing. The Board, upon its own motion or at the instance
of any interested party, may thereafter adopt the propos-
als substantially as described below or may modify
such proposalsif such modificationsare sufficiently re-
lated totheoriginal text. Withthe exception of technical
or grammatical changes, the full text of any modified
proposal will be availablefor 15 days prior to its adop-
tionfrom the person designated inthisNotice as contact
person and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 5010, 5076, and 5076.1 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 5076 and 5076.1 of said
Code, the Board isconsidering changesto Division 1 of
Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Sections 39, 40, 41, 42, 43, 44, 45, 46, 48, 48.1,
48.2,48.3,48.5, and 48.6 of Title 16 of the California
Codeof Regulations.

Section 5010 of the Business and Professions Code
authorizes the California Board of Accountancy to
adopt regulations for the orderly administration of the
Cdlifornia Accountancy Act. Legislation enacted in
2009 amended Section 5076 of said Codeto requirethat
al Cdliforniadicensed firms performing accounting
and auditing servicesundergo apeer review aminimum
of onceevery threeyears, and requirethe Board to adopt
regul ations specific to implementing, interpreting, and
making specific Section5076.

Thisproposal would adopt theabove—referenced reg-
ulations to implement Section 5076, including regula-
tions specifying requirements for Board recognition of
a peer review program, defining terms specific to peer
review, defining an accounting and auditing practice,
standardsfor administering apeer review, extensions of
time for fulfilling the peer review requirement, exclu-
sionsfrom the peer review requirement, document sub-
mission requirements, enrollment and participation,
notification of expulsion from a peer review program,
reporting requirementsfor aboard—recognized peer re-
view program provider, withdrawal of Board recogni-
tion, and records of Board proceedings. In addition, the

Board will beincorporating two forms by reference —
PR—1(1/10) in proposed Section 45 and Application to
Become a Board—recognized Peer Review Program
(1/10) inproposed Section 48.2.

The objective of thisproposal along with regulations
being promulgated in aseparate Noticeisto implement
and make specific Section 5076 with regulations that
createan effectiveand efficient Peer Review Program.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: Insignificant,

Nondiscretionary Costs/Savings to Local Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.

Businesslmpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

The Board recognizes that the regulations to imple-
ment the Peer Review Program will create a new busi-
ness—related cost to approximately 3,000 accounting
firms licensed in California; however, the overall im-
pact on the accounting profession is deemed to be mini-
mal asthe funds associated with firms undergoing peer
review will be shifted to other accounting firms provid-
ing peer review—related services. Additionally, though
peer review increases certain accounting firms' busi-
ness—elated costs, it makes these same firms more
competitive with accounting firms|licensed and operat-
ing in 41 other statesthat presently require licensed ac-
counting firmsto undergo peer review, aswell as 3,000
California-icensed accounting firms voluntarily par-
ticipating in peer review. Peer review will exposethese
accounting firms to best—practice techniques that will
enablethemto design and refineinternal quality control
systems, ensuring work is performed in conformity
with applicable professional standards, and enable
them to develop and refine the technical skills of their
employees.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

California Board of Accountancy, “Staff Report on
Continuing Education,” September 1998

Cdlifornia Board of Accountancy online Customer
Service Satisfaction Survey
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I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal has the potential to have a significant impact on
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

The Board is unable to quantify with any degree of
certainty the potential effect of the proposed regul ations
on the creation of jobsor new businessesor theelimina-
tion of jobs or existing businesses or the expansion of
businessin the State of California. That said, the group
that will seethe most significant impact of thisproposal
will bethose busi nesses performing accounting and au-
diting servicesthat do not presently voluntarily undergo
peer review. It is possible that some smaller firms, in-
cluding sole proprietorships, who only perform ac-
counting and auditing services on an infrequent basis,
and that do not presently voluntarily undergo peer re-
view, may cease performing these services in order to
avoid the peer review requirement. In these cases, the
Board believes that the vast mgjority of these busi-
nesseswould shift the servicesthe business providesto
other accounting—related services such as taxation and
financia planning, thus not subjecting them to the peer
review requirement, but remaining in business. It is
possible that a small number, particularly sole propri-
etorships, may decidetoretire or sell their businessand
joinor mergewithanother firm.

In contrast, the Board believes that based on the in-
creased volume of firms required to undergo peer re-
view, therewill beanincreased market for peer review—
related services. Accounting firms not presently pro-
viding peer review—related services may choose to ex-
pand their businessservicesto addresstheincreased de-
mand for qualified peer reviewers. Further, the pro-
posed peer review regulations allow for organizations
to create their own peer review program, the byproduct
being administrative staffing needs to administer the
peer review program. The Board, however, isunableto
provide an accurate estimate on the number of busi-
nesses and jobs created or eliminated by the proposed
regulations.

Cost Impact on Representative Private Person or
Business.

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theBoardare:

e  Costs associated with undergoing peer review to
include: any administrative fees paid to the peer
review program, fees paid to the peer reviewer,
lost billable time to prepare for the peer review,
and time and money spent by certain accounting
firmsto compl ete remedial/correctiveactions

e Cost of postage to submit the peer review
reportingform (PR-1) by all Boardlicensees

e  Cost of postageto submit required materialsto the
Board by accounting firms, outside of the regular
license renewal period, that receive a substandard
peer review report or are expelled from a peer
review program

e Cost of postage to submit required materials by
Board-recognized peer review program providers
aspart of theBoard' soversight activities.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionsmay affect small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit consideredtotheregulationsor that hasotherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posalsdescribedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions, in underline and strikeout format to allow for
comparison with existing regulations, and all of thein-
formation upon which the proposal is based may be ac-
cessed onthe Board’ sWeb site or obtai ned upon request
fromthe Contact Personlisted onthefollowing page.

AVAILABILITY AND LOCATION
OF DOCUMENTS

All the information upon which the proposed regula-
tionsare basediscontained intherulemakingfilethatis
availablefor publicinspection by contacting the person
named onthefollowing page.
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You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the Contact Person named in this Notice or by
accessingtheBoard' sWeb site at www.dca.ca.gov/cba.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name:
Address;

Matthew Stanley
CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815-3832

TelephoneNo.:  (916) 561-1700
Fax No: (916) 263-3675
E-Mail Address. regulations@cba.ca.gov

Thebackup contact personis:

Name: DanRich

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815-3832

TelephoneNo.:  (916) 561-1700

FaxNo.: (916) 263-3675

E-Mail Address. regulations@cba.ca.gov

TITLE 16. BOARD OF OPTOMETRY

NOTICE ISHEREBY GIVEN that the Board of Op-
tometry (hereafter “Board”) isproposing to takethe ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statementsor argumentsinwriting
relevant to the action proposed. Written comments, in-
cluding those sent by mail, facsimile, or e-mail must be
received by the Board of Optometry not |ater than 5:00
p.m. on January 18, 2010 and sent to the address listed
under Contact PersoninthisNotice.

A hearing in this matter has been schedul ed for Janu-
ary 19, 2010from 10:00 a.m. to 12:00 p.m., inthe Yose-
mite Room, at 2420 Del Paso Road, Sacramento, Cali-
fornia. All interested partieswill beheard at that time.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text with the exception of technical or
grammatical changes. Thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromtheperson designated inthisNotice as contact per-
son and will be mailed to those persons who submit

written testimony related to this proposal or who have
reguested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 3010.1, 3025, 3025.5 and 3110 of
the Business and Professions Code, and to implement,
interpret or make specific Sections 2544, 2564.5, and
3025.6 of said Code, the Board of Optometry isconsid-
ering changesto Division 15 of Title 16 of the Califor-
niaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend section 1520.

Business and Profession Code (BPC) section 3010.1
requires that the protection of the public be the highest
priority for the Board of Optometry (hereafter “Board”)
in exercising itslicensing, regulatory, and disciplinary
functions. BPC section 3110 setsforth groundsfor dis-
cipline if alicensee knowingly fails to protect patients
from transmission of blood-borne infectious diseases.
Therefore, CCR section 1520 is hereby amended in or-
der to specify and clarify infection control guidelines
and standards of practice to be followed by licensees,
assistantsin the office of an optometrist, and staff while
treating patients.

Previously, CCR section 1520 only addressed re-
quirementsfor hand washing facilitiesin an optometric
practice. The proposed amended regulation expands
CCR section 1520, and uses minimum standards that
are industry—accepted and known to minimize the risk
of transmission of infectious diseases or agentsand are
intended to protect patients, licenseesand their staff.

The proposed language establishes infection preven-
tion practicesfor proper hand hygiene, appropriate use
of personal protective equipment, handling of sharpin-
struments, and appropriate cleaning of patient care
equipment, instruments, devices and environmental
care.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Cost/Savingsto L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Businesslmpact:

The Board of Optometry has made an initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
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directly affecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses:

TheBoard of Optometry hasdetermined that thisreg-
ulatory proposal will not have a significant impact on
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business.

TheBoardisawarethat therewill be cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. If licensees who own their own practice
comply with the amended regulation then there would
be no effect, since the Board is not creating new stan-
dards, just explicitly publishing established standards
to the CCR in order to inform and clarify what was al-
ready expected of licensees. But if noncompliance oc-
curs, licenseeswill be subject to disciplinary action and
may need to pay acitation.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

TheBoard of Optometry has determined that the pro-
posed amendmentsto thisregul ation would affect small
businesses.

CONSIDERATION OF ALTERNATIVES

The Board of Optometry must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and | ess burdensome to affected private
personsthantheproposal describedinthisnotice.

Any interested person may present written statements
relevant to theabove determinationsto theBoard of Op-
tometry at theaddressreferredto bel ow.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionand of theinitial statement of reasons, and al of the
information upon which the proposal is based, may be
obtained upon request from the Board of Optometry at
2420 Del Paso Road, Suite 255, Sacramento, California
95834, or from the Board of Optometry web-site at
WWW.Optometry.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tion is based is contained in the rulemaking file, which
isavailablefor publicinspection, by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by access-
ingthe Web—sitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be Addressedto:

Andrealeiva
2420 Del Paso Road, Suite255
Sacramento, CA 95834

Name:
Address:

TelephoneNumber: (916) 575-7182
Fax Number: (916) 5757292
E—mail Address: andrea_leiva@dca.ca.gov

Thebackup contact personis:

Name; MonaMaggio
Executive Officer
Address: 2420 Del Paso Road, Suite255

Sacramento, CA 95834

TelephoneNumber: (916) 5757176
Fax Number: (916) 5757292
E-mail Address.  mona_maggio@dca.ca.gov

Optometry Board web-site access: Information re-
garding this proposal can be found at www.optometry.
ca.gov, click on “Laws and Regulations’, then “Pro-
posed Regulations”.

TITLE 16. STRUCTURAL PEST
CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Structural
Pest Control Board is proposing to take the action de-

2076



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 49-Z

scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at 2005 Evergreen Street, Hearing Room, Sacra-
mento, California at 8:00 am., on January 21, 2010.
Written comments, including those sent by mail, fac-
simile, or e-mail to addresses|isted under Contact Per-
son in this Notice, must be received by the Structural
Pest Control Board at its office not later than 5:00 p.m.
on January 19, 2010 or must be received by the Struc-
tural Pest Control Board at the hearing. The Structural
Pest Control Board upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 8525 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 8505.9, 8505.10, 8516, 8519 and 8644 of
said Code, the Structural Pest Control Board is consid-
ering changes to Division 19 (Structural Pest Control
Board) of Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Amend1974. Fumigation Warning Signs

Business and Professions Code section 8505.10
statesin part that fumigationwarning signsbeprintedin
red on a white background and contain the statement
“DANGER—FUMIGATION" in letters not less than
two inchesin height. The sign must also depict a skull
and crossbonesnot lessthan oneinchin height and shall
state in letters not less than one-half inch in height the
name of the fumigant, the date and time fumigant was
injected, and the name, address and tel ephone number
of theregistered company performingthefumigation.

The objective for amending thisregulation isfor fu-
migation companies to provide more concise informa-
tion about the fumigant (trade name and activeingredi-
ent) being used to ensure that enforcement and emer-
gency response personnel will be able to access infor-
mation about the fumigant used in a timely manner
fromsignagealready required onsite.

2. Amend1996.1. Inspection and Completion Tags

Business and Professions Code section 8518 in part
sets forth arequirement that documentation associated
with the completion of work under acontract onaform
prescribed by the Structural Pest Control Board be pro-
vided to the owner of the property. Currently regulation
section 1996.1 requires that the size of the completion
tag benot lessthan 3" by 5" and containthefirm’sname,
date of completion and name of any chemical used or
method(s) of treatment.

The objective for amending thisregulation isto pro-
vide more concise information regarding the pesti-
cide(s) used in treating a structure for wood destroying
pest and/or organisms to ensure that enforcement and
emergency response personnel will beableto accessin-
formation about pesticides used in a timely manner
fromsignagealready required onsite.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None

No nondiscretionary Costs/Savings to Local Agen-
cies. None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quiresReimbursement: None

Businesslmpact:

The Structural Pest Control Board hasmadeaninitial
determination that the proposed regulatory actions
would have no significant statewide adverse economic
impact directly affecting business, including the ability
of Californiabusinessto competewith businessin other
states.

I mpact on Jobs/New Businesses:

The Structural Pest Control Board has determined
that these regulatory proposals will not have a signifi-
cant impact on the creation of jobs or new businessesor
the elimination of jobs or existing business or the ex-
pansion of businessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

The Structural Pest Control Board isnot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

Amending section 1974 will have no affect on small
business, as a requirement for providing fumigant in-
formationis currently in the regulation. All that would
berequiredisinformation enhancement.
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Amending section 1996.1 will have no affect on
small business, asarequirement for providing pesticide
use information is currently in the regulation. All that
would berequired isinformation enhancement. There-
quired tag isalready preprinted and pesticide useinfor-
mationispenciledin.

CONSIDERATION OF ALTERNATIVES

The Structural Pest Control Board has determined
that no reasonable aternative to the proposed amend-
mentswould be either more effectivein carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed amendment(s).

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Structural Pest Control Board has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed amend-
ments to the regulations and of theinitial statement of
reasons, and all of the information upon which the pro-
posal isbased, may be obtained at the hearing or prior to
the hearing upon request from the Structural Pest Con-
trol Board at 2005 Evergreen Street, Suite 1500, Sacra
mento, California, 95815.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest tothe contact person named bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: DennisPatzer
Address: 2005 Evergreen Street, Suite
1500
Sacramento, California95815
TelephoneNo:  (916) 561-8710
Fax No: (916) 2632469

E-Mail Address. Dennis_Patzer@dca.ca.gov

Thebackup contact personis:

Name: Susan Saylor
Address: 2005 Evergreen Street, Suite
1500
Sacramento, California
TelephoneNo:  (916) 561-8700
Fax No: (916) 2632469

E—Mail address: Susan Saylor@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.pestboard.ca.gov.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367
Bay Recycling

800 77th Avenue

Oakland, CA 94621

C& CDisposal Service
PO.Box 234

Rocklin, CA 95677
Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010 Betty LouDrive
Sacramento, CA 95828
MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453
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PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

SanDiego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication December 4, 2009
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Lost River Sucker and Shortnose Sucker Relocation
from the J-Canal to Tulelake and Clear Lake
Reservoirs

The Department of Fish and Game (“ Department”)
received aproject proposal from MelissaBraham, Josh
Laeder, Darin Taylor, and Alexander Wilkens of U.S.
Bureau of Reclamation requesting authorizationto con-
duct capture and relocation activities that involve cap-
turing, handling, PIT (Passive Integrated Transpond-
ers) tagging and rel ocating Lost River sucker (Deltistes
luxatus) and shortnose sucker (Chasmistes breviros-
tris), Fully Protected Fishes, to increase the number of
fish removed from the J-canal and improve survival of
these fish, consistent with the protection and recovery
of thespecies.

The applicants have a valid USFWS Section 7 Bio-
logical Opinion (BO), and have applied for aMemoran-
dum of Understanding (MOU) to permit themto collect
andrel ocatethe Lost River sucker and shortnose sucker,
Fully Protected Species.

The proposed researchisbeing conducted by theU.S.
Bureau of Reclamation in support of the ongoing study
for therecovery of theendangered L ost River and short-
nose suckers(suckers) intheKlamath Basin. The appli-
cants propose to use Smith—Root model LR—24 back-
pack electrofishers, seine nets, block nets, or a com-
bination of al three gear typesto capture stranded L ost
River and shortnose suckers from J-canal. Captured
suckers will be released to Tulelake at the end of each
day. At each collection location, the site number, date,
crew, fork length or standard length of each sucker cap-
tured, and length of time that electrical power was ap-
plied to the water will be recorded. These collection
sitestypically consist of poolsin low-lying areas, and
areusually associated with astructural feature such asa
check point, siphon, or bridge overpass. All captured
suckers will be transported via aerated holding tanks
and returned to permanent waters based on the location
from which they are captured. The annual relocation of
young of the year suckers from the Klamath Project
often provides a unique experimental opportunity to
make use of these suckers. During these activities and
when juvenile suckers are abundant, Reclamation pro-
poses to coordinate with local ODFW and CDFG staff
the opportunity to mark individualswith PIT tags (Pas-
sive Integrated Transponders), so that recruitment into
the adult spawning popul ation can be monitored in fu-
tureyears. Clear Lake Reservoir and Tulelake activities
will occur when water levels or conditions require
USBR to remove stranded adult and juvenile suckers
from canalsto other placesin the lake that provide bet-
ter water quality and conditions using electrofishers,
trammel andtrap nets.

Pursuant to California Fish and Game Code (FGC)
Section 5515(a)(1), the Department may authorize take
of Fully Protected Fish after 30 days notice has been
provided to affected and interested parties through pub-
lication of thisnatice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 5515 for take of Fully Protected
Fish, it would issue the authorization in the form of a
MOU on or after December 4, 2009 for aninitial term of
five years. The applicant’s biological opinion is valid
throughout the duration of this MOU. This MOU may
be renewed through 2018, the duration of the biol ogical
opinion.

Contact: Fisheries Branch, Nongame Native Fish
Program, 830 S Street, Sacramento, CA 95811, Attn.:
Glenn Yoshioka.

DEPARTMENT OF FOOD AND
AGRICULTURE

On November 17, 2009 the California Department of
Food and Agriculture (CDFA) submitted a Notice of
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Proposed Rulemaking to the Office of Administrative
Law (OAL No. Z-2009-1117-09) (published in Regis-
ter 2009, #48—Z on November 27, 2009). The proposed
rulemaking concerned the regulations governing the
Registration and Certification of Grapevines. Thereis
anomissioninthefirst paragraph of the Notice. In addi-
tion to those sections listed, it should be noted that the
CDFA is also proposing to adopt Section 4603 (h) in
Title3 of the CaliforniaCode of Regulations, pertaining
to Scheduleof Charges.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard A ssessment

Notice to Interested Parties
December 4, 2009

Soil Screening Levels—Notice of the Availability of
Draft Reports on California Human Health Screening
Levelsfor Ethylbenzene and Perchlorate

Health and Safety Code Section 57008 (The Califor-
nia Land Environmental Restoration and Reuse Act;
SB32, Escutia, Chapter 764, Statutes of 2001) requires
the California Environmental Protection Agency (Cal/
EPA), “in cooperation with the Department of Toxic
Substances Control, the State Water Resources Control
Board, and the Office of Environmental Health Hazard
Assessment,” to publish alist of screening numbersfor
specific contaminants. In January, 2005 the Office of
Environmental Health Hazard Assessment (OEHHA)
released a report containing California Human Health
Screening Levels (CHHSLs) for 60 chemicals. OEH-
HA is making available two draft reports: “ California
Human Health Screening L evel sfor Ethylbenzene” and
“Revised California Human Health Screening Levels
for Perchlorate.” These reports are new CHHSL s that
were not released previously because new toxicity cri-
teriawere being prepared on whichthe CHHSL swould
bebased.

The draft CHHSL sfor ethlybenzene are soil gaslev-
elsof 1.1 ug/L and 0.42 ug/L for residential structures
on engineered fill or base soil, respectively. The draft
CHHSLs for ethlybenzene for commercial/industrial
structuresaresoil gaslevelsof 3.6 ug/L and 1.4 ug/L on
engineeredfill or basesoil, respectively.

The draft CHHSL sfor perchlorate are 28 mg/kg soil
for residential property and 350 mg/kg soil for commer-
cial/industrial property.

Both draft reportsare available for public review and
comment. You may obtain copies of these draft reports

by going to www.oehha.ca.gov and looking for the no-
ticeunder “What’sNew.” If thenoticeisnot there, goto
“Archived Natices’ and look for notices with the date
12/04/09. Please provide commentsto OEHHA by Jan-
uary 15, 2010 at the address, fax number or e-mail ad-
dress below. If you would like to receive further infor-
mation on thisannouncement or have questions, please
contact our office at (916) 324—2829 or the address be-
low.

Mr. Leon Surgeon

I ntegrated Risk Assessment Branch

Officeof Environmental Health Hazard A ssessment
PO.Box4010

10011 Street, MS-12B

Sacramento, California95812-4010

FAX: (916) 322-9705

|RA B @oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Notice to Interested Parties
December 4, 2009

Child—Specific Reference Dose—Notice of a Public
Comments Period and Public Workshop on the
Child—Specific Reference Dose (chRD) for
Paraquat for usein Assessing Health Risks at
Existing and Proposed School Sites

The Office of Environmental Health Hazard Assess-
ment (OEHHA) of the California Environmental
Protection Agency is making available for review and
comment the Draft Report, “Development of Health
Criteria for School Site Risk Assessment Pursuant to
Health and Safety Code (HSC) Section 901(g): PRO-
POSED CHILD-SPECIFIC REFERENCE DOSE
(chRD) FOR PARAQUAT.”

HSC 8901(g) requires the Office of Environmental
Health Hazard Assessment (OEHHA), in consultation
with the appropriate entitieswithinthe CaliforniaEnvi-
ronmental Protection Agency, to identify those chemi-
cal contaminants commonly found at school sites and
determined by OEHHA to be of greatest concern based
on child-specific physiological sensitivities. HSC
901(qg) also requires OEHHA to annually evaluate and
publish, as appropriate, numerical health guidance val-
ues(HGVs) or chRDsfor thosechemical contaminants.
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Thedraft chRD for paraquat being considered at this
timeis 7 x 10~° mg/kg—day. In developing the chRD,
OEHHA selected two young animal studies and two
adult animal studies. Collectively these studies paint a
cohesive picture that paraquat is a neurotoxicant and
impacts brain functions. The chRD isbased on thelow-
est observed adverse effect level (LOAEL) of 0.07 mg/
kg—day from oneof thestudies.

This public review and comment period follows the
requirements set forth in Health and Safety Code Sec-
tion 57003 for receiving public input. A public work-
shop will aso be held from 10:00 am. to 12:00 p.m. on
January 13, 2010, in the Conference Room 230 on the
second floor of the Joe Serna (Cal/EPA headquarters)
Building, 1001 | Street, Sacramento. Oral and written
comments received at the workshop and during the
comment period will be considered during therevision
of the draft document. Because therewill be no official
transcript of the meeting, we recommend that oral com-
mentsal so besubmittedinwriting.

The draft report can be downloaded from the OEH-
HA website at www.oehha.ca.gov. OEHHA requests
that written comments on this draft report be submitted
by 5:00 p.m., January 22, 2010. Comments can be sub-
mitted using the address, fax number, or email address
below. If you would like to receive further information
onthisannouncement or have questions, please contact
our officeat (916) 3242829 or theaddressbel ow.

Mr. Leon Surgeon

Integrated Risk Assessment Branch

Officeof Environmental Health Hazard A ssessment
P.O.Box4010

10011 Street, MS-12B

Sacramento, California95812—-4010

Email: IRAB@oehha.ca.gov
FAX: (916) 322-9705

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES
December 4, 2009

Request for Relevant Information on Diisononyl
phthalate (DINP) to be Considered by the
OEHHA Science Advisory Board’'s Carcinogen
Identification Committee

EXTENSION OF PUBLIC COMMENT PERIOD

On October 16, 2009, the Office of Environmental
Health Hazard Assessment (OEHHA) published a no-
ticein the California Regulatory Notice Register (Reg-
ister 2009, No. 42—-Z) soliciting information relevant to
the assessment of the evidence of carcinogenicity for
diisononyl phthalate (DINP). OEHHA hasreceived re-
quests to extend the comment period for diisononyl
phthalate to alow for the submittal of complete and
relevant scientific information. OEHHA hereby ex-
tends the public comment period for diisonony! phtha-
lateto5p.m., Tuesday, February 16, 2010.

Relevant information should be submitted to:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

P.O.Box 4010

10011 Street, 19" Floor

Sacramento, California95812—4010

FAX: (916) 323-8803

Orviae-mail to coshita@oehha.ca.gov

Submittal of materials in electronic form is encour-
aged. Itisrequested that al hard—copy material sbe sub-
mittedintriplicate.

Submissionsmay also bedelivered in per son or by
courier tothe above address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m. on Tuesday, February 16, 2010.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.
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File#2009-1014-01

BOARD OF FORESTRY AND FIREPROTECTION
Evaluation for “Take” Avoidance of Northern Spotted
Owl, 2009

Thisrulemaking action amendssectionsof Title 14 of
the California Code of Regulations for the purpose of
ensuring that timber harvests do not cause anincidental
taking of Northern Spotted Owls and that timber har-
vest plans are approved in an efficient and timely man-
ner. Specifically, the rulemaking deletes references to
state-employed biologists and replaces them with
spotted owl expert. It requiresthat during breeding sea-
son a 500 to 1,000 foot operating restriction area be
maintai ned around an active nest site or ow! pair activi-
ty center and definesterms stated in that requirement. It
also deletes reference to designated biologists and re-
places them with “Director” to clarify that take-avoid-
ance determinations are made by the lead agency, the
CaliforniaDepartment of Forestry and Fire Protection.

Title14

CdiforniaCodeof Regulations

AMEND: 895, 895.1,919.9,919.10, 939.9,939.10
Filed 11/25/2009

Effective01/01/2010

Agency Contact:

Christopher Zimny (916) 6539418

File#2009-1110-04
CALIFORNIA FILM COMMISSION
CdiforniaFilmand Television Tax Credit Program

Thisrulemaking action adds eight sectionsto Title 10
of the California Code of Regulationsto implement the
Cdifornia Film and Television Tax Credit Program.
The rulemaking specifies a tax credit application pro-
cessand the content of theapplication. It specifieseligi-
bility for the tax credit and the kinds of production and
wageexpendituresthat qualify. It specifiesthetax cred-
it certificateissuance process. It also definesanumber
of termsand incorporates by reference eight forms nec-
essary toimplementing theprogram.

Title10

CdiforniaCodeof Regulations

AMEND: 5500, 5501, 5502, 5503, 5504, 5505,
5506, 5507

Filed 11/19/2009

Effective11/19/2009

Agency Contact: Terri Toohey (916) 768-5638

File#2009-1015-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

InmateLaw Libraries

Thisrulemaking amends sectionswithin Title 15 and
adoptstwo new sectionsto clarify inmate accessto law
librariesbased upontheir statusaseither a“ Priority Le-
gal User” or a“General Legal User.” Thisrulemaking
also clarifies what happens if there is alockdown and
how inmate accessto law librariesishandled during the
lockdown period. Additionaly this rulemaking out-
lines the rules pertaining to photocopying legal docu-
mentsincluding thesizelimit and when or if theinmate
isexpectedto pay for thecopying. Finaly thisrulemak-
ing outlines rules regarding inmate use of computer
equipment and clarifies inmate access to the Law Li-
brary Electronic Delivery System (LLEDYS).

Titlel5
CdliforniaCodeof Regulations
ADOPT: 3123, 3124 AMEND: 3041.3, 3122, 3162,
3164,3165
Filed 11/24/2009
Effective12/24/2009
Agency Contact: JohnMcClure  (916) 255-5464
File#2009-1123-10
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This regulatory amendment adds the entire Imperial
County to the quarantine areawith respect to the Asian
Citrus Psyllid (ACP), pursuant to the Imperial County
Agricultural Commissioner’srequest. Thepotential for
damageismeasuredinmany millionsof dollarswithre-
spect to this pest. Thereisafederal quarantine require-
ment. This amendment also expands the existing regu-
lated areas by approximately 1,728 square milesin Im-
perial County, approximately 8 miles in Riverside
County and adjusts the boundary line in San Diego
County according to the established protocol dueto an
error inestablishingtheboundary.

Title3
CdiforniaCodeof Regulations
AMEND: 3435(b)
Filed 11/25/2009
Effective 11/25/2009
Agency Contact:
SusanMcCarthy (916) 6541017
File#2009-1014-06
DEPARTMENT OF FOOD AND AGRICULTURE
Karnal Bunt Diseaselnterior Quarantine
This regulatory action revises the quarantine area
against Karnal bunt, a disease of wheat, durum wheat,
and triticale (ahybrid of wheat and rye) that is detected
in bunted wheat and other host kernals based on micro-
scopic examination for spores of Tilletiaindica. Karnal
bunt disease does not affect human health but negative-
ly impactsyield, quality, color, odor and palatability of
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flour and foodstuffs made from wheat, so if allowed to
spread and become permanently established in Califor-
nia, California's production of wheat and other host
grainswould bedetrimentally impacted. Thisregulato-
ry action removes a portion of the Palo Verde Valley
area of Riverside County from the quarantine area be-
causerecent annual diseasesurveysfor theaffected area
havereturned negativeresultsfor sporesof Tilletiaindi-
ca. Thisregulation further limitsthe quarantine areato
athree-mileradiussurroundingasinglepositivefield.

Title3

CaliforniaCodeof Regulations
AMEND: 3430(b)

Filed 11/24/2009
Effective12/24/2009

Agency Contact:

Stephen S. Brown (916) 6541017

File#2009-1028-01

DEPARTMENT OF INDUSTRIAL RELATIONS
Labor Enforcement and Compliance Fund, and A ssess-
ments

This rulemaking revises 9 sections within Title 8 of
the California Code of Regulations adding information
regarding the Labor Enforcement and Compliance
Fund. The amended sections establish the manner of
collection for the surcharges related to this fund. This
regulatory action is exempt from the APA pursuant to
Labor Codesection 62.5, subdivision (f)(5).

Title8

CaliforniaCodeof Regulations

AMEND: 15600, 15601, 15602, 15603, 15604,
15605, 15606, 15607, 15611

Filed 11/19/2009

Effective 11/19/2009

Agency Contact:

Richard Starkeson (650) 737-2022

Filet# 2009-1007-02
DEPARTMENT OF INSURANCE
Amendmentto CAARP, Rule124

Thisaction isan amendment to section 2498.5 and to
Rule 124 of the“ California Automobile Assigned Risk
Plan Simplified Manual of Rules and Rates’ (incorpo-
rated by reference into section 2498.5). These amend-
mentsto Rule 124 concern EmployersNon—Ownership
Liability with respect to “ Prepared Food Delivery Op-
erations’ and the minimum coveragesfor bodily injury
and property damage (for “Advance Premiums’ and
“Earned Premiums”). It is exempt from OAL review
under the rate exemption of the Government Code
(Gov. Codesection 11340.9, subd. (g).)

Title10

CaliforniaCodeof Regulations
AMEND: 2498.5

Filed 11/19/2009

Effective 12/19/2009

Agency Contact: MikeRiordan (415) 5384226
File#2009-1007-06

DEPARTMENT OFINSURANCE

Amendmentto CAARP, Rule53

This action is an amendment to Rule 53 of the
CAARP “California Automobile Assigned Risk Plan
Simplified Manual of Rules and Rates’ (incorporated
by referencein section 2498.5 of the California Code of
Regulations). Rule 53 amends Table 1A to reflect in-
creased limits for property damage liability coverage
for commercial risks when required by law. Table 1A
will now include $25,000 for property damagelimits. It
ispart of the CAARP plan that has historically been ex-
empt from OAL review under the rate, price, tariff ex-
emption of the Government Code (Gov. Code section
11340.9, subd. (g).)

Title10

CaliforniaCodeof Regulations
AMEND: 2498.5

Filed 11/19/2009

Effective 12/19/2009

Agency Contact: MikeRiordan (415) 5384226

Filet#2009-1007-03

DEPARTMENT OFINSURANCE

Insured notified faster if applicant rejected for out-
standing payment

The Department of Insurance proposed thisrulemak-
ing action to amend provisionsin Sections 26 and 44 of
the CAARP Plan of Operations, which isincorporated
by referenceintitle 10, CaliforniaCode of Regulations,
section 2498.4.9. The amendments change the proce-
dure for notifying an applicant of their ineligibility for
coverage under CAARP when the applicant has an out-
standing balanceonapreviousplan.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 11/19/2009
Effective12/19/2009

Agency Contact: MikeRiordan (415) 538-4226

File#2009-1007-05
DEPARTMENT OF INSURANCE
Updates language to coincide with other parts of the
Plan

The Department of I nsurance proposed thisrulemak-
ing actionto amend provisionsin Sections 1 and 3 of the
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CAARP Plan of Operations, which is incorporated by
reference in title 10, Caifornia Code of Regulations,
section 2498.4.9. The amendmentsto Section 3 reduce
the amount of regularly scheduled CAARP Advisory
Committee meetings from six to four each year, alow
for non—regularly scheduled meetings to be held by
conference call, and provide for notices to include in-
formation for public accessto non—regularly scheduled
meetings, including conference call meetings. Defini-
tions for “executive session” and “non—executive ses-
sion” are added to the definitionsin Section 1 asterms
for meetings that are closed to the public and meetings
that areopentothepublic.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 11/19/2009
Effective12/19/2009

Agency Contact: MikeRiordan (415) 5384226

File# 2009-1027-02
DEPARTMENT OFPUBLICHEALTH
Continuing Education for Registered Environmental
Health Specialists

The purpose of this rulemaking is to adopt Title 22,
sections 65800-65808 of the California Code of Regu-
lations. These new sections are being adopted to estab-
lish the requirements and standards for continuing
education for each Registered Environmental Health
Specidlist (REHS). The proposed regulations establish
aminimum of 24 contact hoursof continuing education
as a condition of registration renewal for REHS. The
regulationswould establish Accreditation Agenciesap-
proved by the Department of Public Health. Theregu-
lations also establish the procedures for these agencies
toapprove* recognized providers.”

Title22

CdiforniaCodeof Regulations

ADOPT: 65800, 65801, 65802, 65803, 65804,
65805, 65806, 65807, 65808
Filed 11/24/2009

Effective 11/24/2009

Agency Contact: MarylynWillis ~ (916) 4407807
File#2009-1013-01

FISHAND GAME COMMISSION

Commercia Herring Fishery

This action amends the beginning and ending dates
for thecommercial herring fishery in Tomales Bay, sets
the herring quotafor San Francisco Bay for 2009—-2010
at zero, and closes ocean fishing for herring beginning
January 1,2010. Theallowableharvest of herring eggs
onkelpin San Francisco Bay isbeing reducedto zero.

Title14
CdliforniaCodeof Regulations
AMEND: 163, 164
Filed 11/18/2009
Effective12/18/2009
Agency Contact: Sheri Tiemann  (916) 6549872
File#2009-1112-01
FISHAND GAME COMMISSION
Incidental Take of California Tiger Salamander During
Candidacy

Theaction of the Fish and Game Commissiontoread-
optfor 90 daystheemergency regulation at Title 14 Cal-
iforniaCode of Regulations Section 749.4 ishereby ap-
proved by the Officeof AdministrativeL aw.

Title14

CaliforniaCodeof Regulations
ADOPT: 749.4

Filed 11/23/2009
Effective11/23/2009

Agency Contact:

Sherrie Fonbuena (916) 6549866

File# 2009-1007-08
OFFICEOFTHE STATEFIREMARSHAL
Portable Gasoline Contai ners— Removerequirements

Asaresult of the enactment of the federal Children’s
Gasoline Burn Prevention Act, which preempts state
law regarding portable gasoline containers, this rule-
making action removes from relevant sections of Title
19 of the California Code of Regulationsal references
to portable gasoline containersand to approval and list-
ing of the same by the Office of the State Fire Marshal
and to prohibition on the sale of those containers not
manufactured prior to April 1, 2008 or approved by the
Officeof the State FireMarshal.

Title19
CaliforniaCodeof Regulations
AMEND: 200, 204, 206, 207, 208, 209, 211, 212,
214,215,216,217
Filed 11/19/2009
Effective12/19/2009
Agency Contact: DianeArend (916) 3249592
File#2009-1119-03
STATEALLOCATION BOARD
Leroy F. Greene School FacilitiesAct of 1998; Seismic
Mitigation Program

The Seismic Mitigation Program funds seismic re-
pair, reconstruction, or replacement of “the most vul-
nerable” school facilities. To encourage greater partici-
pation in the program, the Board amended the regula-
tion to reduce the ground shaking threshold from 170 g
t01.68 g, and expanded thestructural building typeseli-
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gible for the program. These changes will enable
approximately $167.2 million in seismic mitigation
projects to qualify for the $199.5 million in authorized
funding.

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2

Filed 11/24/2009

Effective11/24/2009

Agency Contact: Robert Young (916) 4450083

Filet2009-1014-05
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; Imple-
ment SB 658

The School Facility Program provides a per—pupil
grant amount to qualifying school districtsfor purposes
of constructing school facilitiesand modernizing exist-
ing school facilities. Senate Bill 658 (SB 658, Stats.
2008, c. 271) was enacted to phase out Multi—Track
Year—Round Education (MTY RE) Operational Grants
over the next four years and reallocate the funds to the
Charter School Facility Grant Program. The proposed
amendments delete the regulatory references to
MTY RE Operational Grants as afactor in determining
school building capacity and new construction eligibil-
ity under the School Facility Program.

Title2

CaliforniaCodeof Regulations

AMEND: 1859.2, 1859.35, 1859.51, Form SAB
50-02, SAB Form50-03, SAB Form 50-04

Filed 11/24/2009

Effective 11/24/2009

Agency Contact: Robert Young (916) 4450083

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN June 24, 2009 TO
November 25, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
11/24/09 AMEND: 1859.2

11/24/09

11/17/09

11/16/09
11/12/09
11/12/09
11/09/09

11/09/09
11/05/09

11/03/09

10/01/09

10/01/09
09/22/09
09/22/09
09/18/09
09/17/09
09/14/09
08/31/09

08/03/09

07/30/09

07/20/09
07/07/09
07/06/09

Title3

2085

11/25/09
11/24/09
11/16/09
11/16/09

AMEND: 1859.2, 1859.35, 1859.51,
Form SAB 5002, SAB Form 50-03,
SAB Form50-04

ADOPT: 20810, 20811, 20812, 20813,
20814, 20815, 20816, 20817, 20818,
20819, 20820, 20821, 20822, 20823,
20830, 20831, 20832, 20833, 20840,
20841, 20842

AMEND: 1859.129, 1859.197

ADOPT: 18944.4 AMEND: 18944.3
ADOPT: 18219, 18734

ADOFPT: 1859.148.2, 1859.166.2
AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

ADOPT: 604 REPEAL: 604

ADOPT: 60800, 60801, 60802, 60803,
60804, 60805, 60806, 60807, 60808,
60809, 60810, 60811, 60812, 60813,
60814, 60815, 60816, 60817, 60818,
60819, 60820, 60821, 60822, 60823,
60824, 60825, 60826, 60827, 60828,
60829, 60830, 60831, 60832, 60833,
60834, 60835, 60836, 60837, 60840,
60841, 60842, 60843, 60844, 60845,
60846, 60847, 60848, 60849, 60850,
60851, 60852, 60853, 60854, 60855
ADOPT: 1859.96 AMEND: 1859.2,
1859.90

AMEND: 2291, 2292, 2294 ADOPT:
2297

AMEND: 1898.2,1898.7

ADOPT: 18603, 18603.1

ADOPT: 18901.1 AMEND: 18420.1
AMEND: 1859.76

AMEND: 2270, 2271

AMEND: 588.1,588.2

ADOFPT: 1859.324.2 AMEND:
1859.302,1859.324.1, 1859.330
ADOPT: 647.5,647.25,647.36,647.37.1
AMEND: 647.1, 647.2, 647.3, 647.4,
647.20, 647.20.1, 647.22, 647.23,
647.24, 647.26, 647.30, 647.31, 647.32,
647.33, 647.35 647.38 REPEAL.:
647.25,647.34

ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

ADOPT: 721

AMEND: 18450.4

AMEND: 18940.2

AMEND: 3435(b)
AMEND: 3430(b)
AMEND: 3435(b)
AMEND: 3406(b)(c)
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11/10/09
10/30/09
10/15/09
10/08/09
10/08/09
09/24/09
09/24/09
09/22/09
09/15/09
09/14/09
09/10/09

09/09/09
09/03/09
09/01/09
08/28/09
08/27/09
08/27/09
08/26/09

08/20/09
08/20/09
08/13/09
08/13/09

08/12/09
08/07/09
08/05/09
08/04/09
07/31/09
07/24/09
07/22/09
07/22/09
07/21/09
07/20/09
07/13/09
07/07/09
07/02/09
06/30/09

Titled
10/27/09
10/20/09
10/07/09

08/25/09

08/04/09

07/31/09
07/31/09

AMEND: 3434(b)

AMEND: 3435(b), (c) and (d)
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3406(b)
AMEND: 3434(b)
AMEND: 6562
AMEND: 3434(b)
AMEND: 3435(b)
ADOPT:  2300.1,
AMEND: 2300
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3435(b)
AMEND: 3434(b)
AMEND: 3435(b)
AMEND: 3588
AMEND: 6400, 6502, 6620,
6626(a)—b), 6626(c), 6627, 6670, 6672,
6736, and incorporated by reference
forms

AMEND: 3406(b)

AMEND: 3591.13(a)

AMEND: 3434(b)

AMEND: 6618, 6619, 6761.1, 6770,
6771

ADOPT: 902.15

AMEND: 3406(b)

AMEND: 3434(b), 3434(c)

AMEND: 3423(b)

ADOPT: 3436

AMEND: 3434(b)

ADOPT: 3591.23

AMEND: 3406(b)

AMEND: 3591.2(a)

AMEND: 3591.20(a)

AMEND: 625

AMEND: 3435

AMEND: 3423(b)

AMEND: 3434(b)

2300.2, 2300.3

AMEND: 8034, 8035, 8042, 8043
AMEND: 1606

AMEND: 7030, 7034, 7035, 7037, 7038,
7042, 7044, 7045, 7046, 7048, 7049,
7050

ADOPT: 12380, 12381, 12384, 12385,
12386 AMEND: 12360

AMEND: 1853

AMEND: 10020

ADOPT: 7051, 7052, 7053, 7054, 7055,
7056, 7057, 7058, 7059, 7060, 7061,

07/21/09
07/21/09
06/25/09

Title5

11/03/09

08/20/09

07/21/09
07/21/09
07/21/09
07/21/09
07/09/09
07/03/09

06/29/09

Title8

11/19/09

11/04/09

10/28/09
10/26/09
10/22/09
10/07/09
08/31/09
08/27/09
07/31/09
07/27/09
07/24/09
07/23/09
07/06/09
07/06/09

Title9

2086

11/04/09

10/26/09
09/22/09

7062, 7063, 7064, 7065, 7066, 7067,
7068, 7069, 7070, 7071

AMEND: 1979, 1979.1
REPEAL:1950.1

ADOPT: 12486

AMEND: 1200, 1204.5, 1207, 1207.5,
1210, 12115, 1215, 12155, 1216
REPEAL:1207.2

ADOPT: 19825.1 AMEND: 19816,
19816.1, 19825, 19825.1 (renumber to
19825.2)

ADOPT: 43200

ADOPT: 43220

AMEND: 42920

ADOPT: 40411

AMEND: 18100

ADOPT: 80027.1, 80048.7 AMEND:
80027

ADOPT: 198215, 19825.1, 19828.4,
19837.3, 19839, 19845.2 AMEND:
19815, 19816, 19816.1, 19828.3,
19837.2,19845.1, 19846

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 9771, 9778, 9779, 9779.5
REPEAL:9779.9

AMEND: 3333, 3650

AMEND: 5306

AMEND: 3277

AMEND: 2395.6

AMEND: 3385

AMEND: 3400

AMEND: 1637, 1646

AMEND: 5006.1

AMEND: 3466

AMEND: 1598, 1599

ADOPT: 5199

ADOPT:5199.1

ADOPT: 3200.125, 3200.215, 3200.217,
3200.253, 3200.254, 3200.255,
3200.256, 3200.275, 3200.276,
3200.320, 3200.325, 3550, 3810, 3820,
3830, 3840, 3841, 3842, 3843, 3844,
3844.1, 3845, 3850, 3851, 3851.1, 3852,
3853, 3854, 3854.1, 3854.2, 3856
AMEND: 3310, 3510

ADOPT: 4350

ADOPT: 7213.4,7213.5,7213.6, 7214.1,
7214.2, 7214.3, 7214.4, 7214.6, 7214.8,
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09/14/09
08/04/09
06/29/09

06/26/09

Title10
11/19/09

11/19/09
11/19/09
11/19/09
11/19/09
11/10/09

10/29/09
10/29/09

10/26/09
10/26/09
10/15/09
10/06/09

09/29/09
09/24/09

09/23/09

09/17/09
08/19/09

08/04/09

7215.1, 7216.1, 7216.2, 7220.3, 7220.5,
7220.7 AMEND: 7213, 7213.1, 7213.2,
7213.3, 7214, 7215, 7216, 7218, 7220,
7221, 7224, 7225, 7226, 7226.1, 7226.2,
7227,7227.1,7227.2REPEAL: 7219
ADOPT: 4000, 4005

AMEND: 7331

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

AMEND: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2498.5

AMEND: 2498.5

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 260.101.2, 260.103 .4,
260.105.7, 260.105.17, 260.105.33,
260.105.34, 260.211.1, 260.217,

260.230, 260.241.4, 260.242 REPEAL:
260.105.37,260.204.11
AMEND: 2699.6809
AMEND:  2699.6600,
2699.6619, 2699.6621,
2699.6715, 2699.6725
AMEND: 2632.9
AMEND: 2695.85
AMEND: 2632.5
ADOPT: 2728, 2773, 2903 AMEND:
2731,2848, 2930 REPEAL: 2728, 2755
AMEND: 2699.6625

2699.6607,
2699.6705,

AMEND:  260.004,  260.017.1,
260.102.14, 260.165, 260.210, 260.211,
260.230.1,  260.236,  260.236.1,
260.237.2, 260240,  260.241.3
REPEAL: 260101,  260.103.3,
260.237.1

AMEND:  260.102.8(b), 260.103.6,

260.105.15, 260.113, 260.140.8(b)(4),

260.140.42(€), 260.140.71.2,
260.140.114.1(c), 260.151(a),
260.236(C)(3)(C), 260.608, 1457(d),

1950.122.1, 2020(c), 2030, Note after
Subchapter 6 REPEAL : 250.50, 250.51
AMEND: 2699.6805

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

ADOPT: 2355.1, 2355.2 AMEND:
2359.4 amended and renumbered to
2355.3, 2359.7 renumbered to 2355.4,
2359.8 renumbered to 2355.5 REPEAL:

07/29/09

07/14/09
07/09/09
07/06/09
06/24/09
06/24/09
06/24/09
06/24/09

Title11

11/09/09
10/14/09

Titlel2

10/13/09
09/17/09

Title13

10/20/09
10/13/09

09/16/09

09/01/09
08/24/09
08/12/09
07/29/09
07/17/09

06/29/09

Title14

2087

11/25/09

11/23/09
11/18/09

2355.1, 2355.2, 2355.3, 2355.4, 2355.5,
2355.6, 2355.7, 2355.8, 2356.1, 2356.2,
2356.3, 2356.4, 2356.5, 2356.6, 2356.7,
2356.8, 2356.9, 2357.1, 2357.2, 2357.3,
2357.4, 2357.5, 2357.6, 2357.7, 2357.8,
2357.9, 2357.10, 2357.11, 2357.12,
2357.13, 2357.14, 2357.15, 2357.16,
2357.17, 2357.18, 2357.19, 2358.1,
2358.2, 2358.3, 2358.4, 2358.5, 2358.6,
2358.7, 2358.8, 2358.9, 2359.1, 2359.2,
2359.3,2359.5, 2359.6

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54,2194.55

ADOPT: 2359.8

AMEND: 2797

AMEND: 250.30

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 1005, 1007, 1008
AMEND: 9052(c), 9053(b), 9053(c),

9053(€)(5)(A)4, 9053(€)(10(A),
9053(€)(10)(B), 9054(e)(4), 9057(b),
0059(b),  9059(c),  9059(e)(9)(A),

9059(e)(9)(B), 9060(e)(4)

ADOPT: 600 REPEAL: 600
ADOPT: 508

AMEND: 2433

ADOPT: 2350, 2351, 2352, 2353, 2354,
2355, 2356, 2357, 2358, 2359

ADOPT: 2468, 2468.1, 2486.2, 2468.3,
2468.4, 2468.5, 2468.6, 2468.7, 2468.8,
2468.9, 2468.10

AMEND: 2222

AMEND: 2193

AMEND: 2020(b)

AMEND: 599

AMEND: 2111, 2112, Appendix A, 2139,
2147, 2440, 2441, 2442, 2443.1, 2443.2,
2443.3, 2444.1, 2444.2, 2445.1, 2445.2,
2446, 2447, 2474, Documents
Incorporated by Reference REPEAL:
2448

AMEND: 2702, 2704

AMEND: 895, 895.1, 919.9, 919.10,
939.9,939.10

ADOPT: 749.4

AMEND: 163, 164
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10/29/09
10/27/09
10/27/09

10/26/09
10/22/09
10/20/09

10/20/09
10/07/09
10/05/09
09/15/09
08/25/09
08/24/09
07/14/09
07/13/09

Title1l5
11/24/09

10/23/09
10/14/09
10/06/09

09/29/09
08/18/09

08/11/09
08/11/09

07/28/09

Titlel6
11/12/09
11/05/09

10/08/09
10/07/09

10/05/09
09/16/09
09/16/09

09/08/09

AMEND: 551

AMEND: 938.8

ADOPT: 1530.05 AMEND: 1553, 1554,
1561.1, 1562, 1564, 1567

ADOPT: 1091.15AMEND: 1091.9
ADOPT: 749.5

ADOPT: 6594, 6594.1, 6594.2, 6594.3,
6594.4, 6594.5, 6594.6, 6594.7, 6594.8,
6594.9, 6594.20, 659.21, 6594.22,
6594.23, 6594.24, 6594.25, 6594.26,
6594.27, 6594.40, 6594.41, 6594.42,
6594.43, 6594.44, 6594.45, 6594.46,
6594.47

AMEND: 300

AMEND: 122

AMEND: 670.5

AMEND: 502

AMEND: 257,300, 311, 313

ADOPT: 749.4

AMEND: 124

AMEND: 163

ADOPT: 3123, 3124 AMEND: 3041.3,
3122, 3162, 3164, 3165

ADOPT:3999.8

AMEND: 3045.2

AMEND: 3000, 3173.1, 3176, 3176.3,
3315, 3323

AMEND: 3341.5

ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

AMEND: 2253

ADOPT: 3650, 3651, 3652, 3653, 3654
REPEAL: 3652.1

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375

ADOPT: 645

ADOPT: 3340.42.2 AMEND: 3340.17,
3340.42

AMEND: 1888

ADOPT: 1399.90, 1399.91, 1399.92,
1399.93, 1399.94, 1399.95, 1399.96,
1399.97, 1399.98, 1399.99 REPEAL.:
1399.50, 1399.52

ADOPT: 1399.514

ADOPT: 1950.1 AMEND: 1984
ADOPT: 1399.720, 1399.721, 1399.722,
1399.723,1399.724,1399.725
AMEND: 2310

2088

08/24/09
08/11/09

08/05/09
08/05/09
08/04/09
07/28/09
07/27/09
07/24/09
07/24/09
07/17/09
06/26/09

06/26/09

Titlel7
11/12/09
11/10/09
10/15/09
09/22/09
09/18/09
09/01/09

08/19/09
08/13/09

Title18
09/29/09
07/30/09

Title19
11/19/09

11/06/09

Title20
08/03/09

07/10/09

07/10/09

Title21
10/06/09

09/16/09

Title22
11/24/09

08/31/09
07/31/09
07/23/09

AMEND: 4161

AMEND: 2504.1, 2517.5, 2537, 2540.6,
2564.1,2575.5, 2590, 2592.6

AMEND: 995

AMEND: 1399.15

ADOPT: 1773.5AMEND: 1773
AMEND: 4110

AMEND: 4130

AMEND: 1391.10, 1391.12

AMEND: 1387,1387.6

AMEND: 1999.5

ADOPT: 2611 AMEND: 2606, 2614,
2615, 2616, 2621, 2649 REPEAL: 2612,
2613, 2623

AMEND: 426.51

AMEND: 30305

ADOPT: 100502

ADOPT: 1230REPEAL: 1230

AMEND: 2500, 2502, 2505

AMEND: 100500

ADOPT: 95360, 95361, 95362, 95363,
95364, 95365, 95366, 95367, 95368,
95369, 95370

ADOPT: 100081

AMEND: 6500.74, 6500.77

AMEND: 1620
AMEND: 1668

AMEND: 200, 204, 206, 207, 208, 209,
211,212,214, 215,216, 217
AMEND: 901, 905, 905.2, 906.3

AMEND: 1670, 1671, 1672, 1673, 1674,
1675
AMEND: 1601, 1602, 1604, 1605.3,
1606
AMEND: 1601, 1602, 1603, 1604,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

ADOPT: 1412.1,1412.2,1412.3,1412.4,
1412.5,1412.6,1412.7,1412.8,1412.9
ADOPT: 7700, 7701, 7702, 7703, 7704,
7705, 7706, 7707, 7708, 7709, 7710,
7711

ADOPT: 65800, 65801, 65802, 65803,
65804, 65805, 65806, 65807, 65808
ADOPT: 27067

AMEND: 80001, 85002 and 85068.4
AMEND: 120201
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07/22/09
07/20/09

07/13/09

Title23
11/04/09
11/02/09
10/21/09
10/06/09
09/30/09

09/30/09
09/16/09

09/15/09
09/15/09
09/10/09

AMEND: 51529

AMEND: 68201, 68202, 68205, 68206,
68207, 68208, 68209, 68210, 68211, and
Appendix 1toArticle1of Chapter 47
AMEND: 66273.3,66273.39

ADOPT: 2631.2

ADOPT: 3919.5

AMEND: 1062, 1064, 1066, 1070
AMEND: 3939.2

ADOPT: 570, 571, 572, 573, 574, 575,
576

AMEND: 3939.2
ADOPT: 2814.20,
2814.23, 2814.24,
2814.27, 2814.28,
2814.31, 2814.32,
2814.35, 2814.36,
2814.20, 2814.21,
2814.24, 2814.25,
2814.28, 2814.29,
2814.32, 2814.33,
2814.36, 2814.37
ADOPT: 2910.1
ADOPT: 3989.9
ADOPT: 490.1, 492.1, 492.2, 492.3,
492.4,492.5, 492.6, 492.7, 492.8, 492.9,
492.10, 492.11, 492.12, 492.13, 492.14,
492.15, 492.16, 492.17, 493.1, 493.2

2814.21,
2814.25,
2814.29, 2814.30,
2814.33, 2814.34,
2814.37 REPEAL.:
2814.22, 2814.23,
2814.26, 2814.27,
2814.30, 2814.31,
2814.34, 2814.35,

2814.22,
2814.26,

08/05/09
07/09/09
06/25/09

Title25

10/29/09
10/15/09
09/17/09
09/17/09
09/08/09

08/19/09

Title27

10/26/09
07/23/09

TitleMPP

2089

11/10/09
09/22/09
08/31/09
07/06/09

06/29/09

AMEND: 490, 491, 492, 493, 494
REPEAL: 495

ADOPT: 3959.2

ADOPT: 3959.3

ADOPT: 3989.8

AMEND: 1008

ADOPT: 4100, 4102, 4104

AMEND: 637

AMEND: 1008

ADOPT: 7980, 7980.1, 7982, 7982.1,
7982.2, 7982.3, 7982.4, 7983, 7983.1,
7983.2, 7983.3, 7983.4, 7983.5, 7984,
7984.1,7984.2

ADOPT: 4200, 4202, 4204, 4205, 4206,
4208,4210,4212,4214,4216

AMEND: 25102(d)
AMEND: 25204

AMEND: 31-002, 31-003 and 31-502
AMEND: 40-107,42-213,89-130
ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

ADOPT: 31-003, 31-502 AMEND:
31-002

AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306






